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RKMEN’S COMPENSATION 
orporate officers are em- 







»mpensation Act if they per- 
m work which if performed 







ployee Status and if the ser- 
yes are performed for finan- 
| consideration or remun- 
tion. 
e positional or “but for” 
trine aS a test for deter- 
ing Whether an_ injury 
nse out of the employment 
applicable in New Jersey. 
¢ query under the “but for” 
trine is whether it is more 
ably true than not that 
he injury would have occur- 
j during the time and place 
‘employment rather than 
ewhere. 
limitation on the “but for” 
“tat. gagactrine is the nature of the 
‘'y ek: those directly connected 
ith the employment and 
bose classified as neutral can 
ye within the doctrine and 
compensable while those 
hich are purely personal to 
he employee are not deemed 
arise out of the employment. 
nattack in the course of em- 
wyment by an insane or 
mporarily irrational co-em- 
ovee is an injury arising out 
{the employment. 
ne employer’s liability for 
edical treatment and ser- 
ves extends to treatments 
nd services Which simply re- 
ere the injured employee and 
not limited to those which 
ncure the injuries. 
from an opinion by 
ng rendered Oct 7, 1957. 
sme Court. Howard v. Har- 
ds. For appellant — Marshall 
Toner, Crowley, Woel- 
ierbilt, attys. Herman 
on the brief). For 
t — Louis C. Jacobson 
er was awarded com- 
or injuries suffered 
was brutally attacked 
oyee Of appellant on 
floor of appellant’s 
some 50 feet from 
office where the cash 
m the night before 
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in a nursing home 
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at petitioner was an 
ho performed ser- 


Inancial considera- 
ues next that the at- 
tivated by an insane 
1 rather than an intent 
the employer and hence 
© out of the employ- 
ant contends on this 
“but for” or posi- 
ctrine has not been 
n New Jersey. Appel- 
contention is that 
34:15-15 an employer 
= duty to provide 
wht and services which 
ry * ve but cannot cure 
: employee. 
toner was an officer 
and acted as assist- 
r of appellant’s rest- 
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y when her hus- 
not on the premises. 

br reviously been em- 
‘ another restaurant. 
“€nce supports the find- 


‘OW that she had been 















sees Within the Workmen’s 


anyone else would confer 





igests of Recent Opinions 


hired by appellant at an agreed | 
salary of $50 per week plus meals | 


and that though she had not 
received the pay because of lack 
of funds in the corporation, she 
had received a note for 3 months 
salary for the 3 months prior to 
the injury. It is the settled law 
of this state that if corporate 
officers perform work which 
if performed by anyone else 
would confer employee status for 
the purposes of the Workmen’s 
Compensation Act, 
have that status. And the proofs 
further support the finding that 
she performed her services “for 
financial consideration” as re- 


quired by R.S. 34:15-36. She was | 


an employee within the Act. 
It is also well settled in this 
state that where an employee 





(Continued on page 2, col. 1) 








State Bar Committee 
Studying Change In 
Division of Tax Appeals 


TRENTON—The Committee on 
St ate Taxation of the New Jer- 
sey State Bar Association is 
studying a proposal calling for 
the reorganization of the State 
Division of Tax Appeals and pos- 
sible transfer of its functions to 
an inferior court. 


Attorneys desiring to submit 
suggestions or ideas on this mat- 
ter are requested to communi- 
ith the committee’s chair- 
Benjamin M. Taub of the 
firm of Taub and Taub, 663 Main 
Avenue, Passaic. The committee 
is scheduled to report on its 


vate W 





at a meeting at 7:30 0’ 
clock von ight (Oct. 17) in the 
dacneis ion’s headquarters in 
Trenton. 

The study is being made by 
a sub-committee comprised of 
Taub, Aaron Lasser of Newark, 
Leo Rosenblum of Jersey City, 

j E. Cooper of Cranford, 


< L. Scott of Princeton and 
Dvorken of Roselle. 
New Judicial 
Assignments 





SUPREME COURT OF NEW 
JERSEY 

ORDERED that Judge Charles 
Ww Bi roadhurst is assigned to the 
Division of the Superior 
Hudson County, effective 
14, 1957, and is desig- 
Assignment Judge for 
effective Oct- 





tober 
at ed as 
- County 
, 1957; and 
IT IS FURTHER ORDERED 
a October 14, 1957, 
on to his regular assign- 
so Charles W. Broad- 
lso temporarily assign- 
Law Division of the 
‘Court, Bergen County, 





hat 


iperior 
for the purpose of concluding 
there pending be- 
; and 


+ 
ters 


any mat 

e him 
IT IS FURTHER ORDERED 
the designation of Judge 
Proctor as Assignment 
for Hudson County is 
nated effective October 21, 


+hat 





IS FURTHER ORDERED 
that Judge David A. Nimmo is 

orarily assigned to the Law 
Court, 





vi of the Superior 
Bergen County. effective Oct- 
ober 14, 1957, and is permanently 
assigned to the Law Division of 
the Superior Court, Bergen 
County, effective October 28, 
1957. 

s/ JOSEPH WEINTRAUB 
CJ. 
Dated: October 10, 1957. 


the officers | 


Judges' Appearance On 
TV Trials Improper 


DETROIT (ACCN) The State 
Bar of Michigan has ruled that 
the appearance of two Detroit 
judges on weekly commercial 
television programs which sim- 
ulate actual court proceedings is 
“improper.” 

The shows are “Traffic Court,” 
which has been on Detroit tele- 
vision for eight years with Judge 
John D. Watts presiding, and 
“Juvenile Court,” a two-year- 
old program presided over by 
Judge Nathan Kaufman. The 30- 
minute shows originate at De- 
troit’s television station WWJ- 
TY. 


When informed of the state 
bar’s ruling by its board of com- 
missioners, both jurists agreed 
to terminate their appearances. 

Ethical grounds for barring 
such judicial appearances were 
cited by the state bar as: 

Michigan’s Judicial Canon 25, 
which forbids judges to lend 
themselves or their offices “to 
the promotion of a commercial 


purpose’; and 

—The belief that repeated 
appearance of an elected judge 
on television violates Michigan’s 
Canon 30, which states that a 


judge must refrain from conduct 


“which might tend to arouse 
suspicion that he using the] 
power or prestige of his judicial 
position to promote his candi- 
dacy.” 

The Michigan bar’ opi nion, 


however, did not specific 





all types of TV pr In- 
stead, it said, “A judge may not’ 
with propriety take part in 4a! 
television program reenacting; 
scenes and events h are pre- 
sumably reproductions of scenes 
and events which have occurred 
in his court.” | 

(Continued on page 8, col. 4) | 





Partner Contributing 
Services Not Liable For 
Financial Loss 




















SAN FRANCISCO (ACCN) In| 
a joint venture the party ee 
contributes services not 
sponsible for any financial 1oss-| 
es that the party ntr ributing| 
capital has sustained = Su-} 
preme court of California has 
ruled. | 

The opinion, reversing the| 
trial court’s decision was e expres- 
sed in the case of Stephen M. 
Kovacik v. Henry E Reed (S. F. 
19760). 

The plaintiff filed suit for dis- 
solution of a joint venture and 
accounting and th defendant 
crossfiled. 

The referee appointed by the 
trial court ruled that the de- 
fendant is to reimburse the 
plaintiff some $4500, half of the 
losses sustained in the venture. 

The Supreme court pointed 
out that in the absence of an 
agreement to the contrary, the 
law presumes partners to be 
equally sharing in profits and 
losses, irrespective of amounts 
contributed by each of them. 
Their losses should be covered 
in the same proportions as they 
would receive profits. 

Prior decisions, however, dealt 
with situations where both par- 
ties subscribed funds for their 
joint venture. When one party, 
as in the above case, furnishes 
only services, this party is not 
liable for any losses of the joint 
venture, the Supreme court rul- 
ed. 

The unanimous opinion was 
written by Justice B. Rey 
Schauer. 


| torney, kept 


| the duplicate only, 


| undated 


APPELLATE PRACTICE 
AND PROCEDURE 


ination in the following cases 
is not appealable, 
writing “not appealable” in the 
particular case, with a brief rea- 
son for your conclusion. If 
appealable, answer by writing 
“appealable” in the particular 
case, and then state whether it 
is appealable as a matter of 
right, or as a matter within the 
discretion of the appellate court, 
giving the name of the appellate 
court to which the appeal would 
be taken in the first instance, 
and the time limit for taking the 
appeal. 











Rules Partial Revocation 
On Duplicate Copy of 
Will Valid 


LOS ANGELES (ACCN) That 
a formal witnessed duplicate will 
may be changed and portions of 
it validly revoked by the testa- 
tor’s simply drawing lines 
through those words and sign- 
ing above them, without wit- 
nesses and without any date be- 
| ing noted, has been affirmed in 
| an opinion filed in the District 
Court of Appeal here. 

Justice Allen W. Ashburn, wrote 
the opinion in Estate of Neu- 
’| bauer, Civil No. 22175. Presiding 
| Justice Minor Moore and Justice 





| W. Turney Fox concurred. 


Testatrix had her will pre- 
pared in duplicate by her at- 
the duplicate copy 


| and later, without notifying him 


thereof or to change the origi- 
nal, deleted certain bequests in 
dating some 
with her signature but leaving 
the one in question, 
merely writing her name above 
the lines drawn through the 
original context. 


The successful appellant was 
a substitutional residuary lega- 
tee to a 20 per cent portion orig- 


inally bequested to the Hazel 
Hurst Foundation and _ subse- 
quently so canceled out of the 
will. 

The opinion also contains an 
extensive discussion of the rule 
that a will, found in a decedent’s 
effects after death bearing can- 
cellation marks on its face raises 
a presumption that the marks 
were made with an intent to re- 
voke the will pro tanto and of 


the presumption against in- 
testacy. 
Memorial Services For 
Judges Fake and 
Modarelli 


Memorial services will be held 
for the late Federal Judges Guy 
L. Fake and Alfred E. Modarelli 
at 2:30 P.M. on October 28th, at 
the Federal Court House, in New- 
ark. 

Chief Judge Phillip Forman 
has appointed two committees to 
prepare appropriate memorials 
for the late judges, which are to 
be presented at the service. The 
committee appointed to prepare 
the memorial to the late Judge 
Modarelli consists of Raymond J. 
Otis, Chairman; Otto Cooper, 
James Rosen, Martin D. Moroney 
and Anthony A. Calandra. The 
memorial to the late Judge Fake 
will be prepared by a committee 
headed by James D. Carpenter 
and including as members Charles 
Danzig, Andrew J. Steelman, Alan 
V. Lowenstein and Harry L. Towe. 


1. If the judgment or determ-| 


answer by) 


New Jersey State Bar Examinations 
Counsellors - September 1957 


| (a) A final judgment of di- 
| vorce. 

| (b) An award by condemna- 
tion commissioners. 

(c) A conviction by the State 
Senate in an impeachment trial. 

(d) A suspension by the Gov- 
ernor of a state officer pending 
a hearing before the Governor 
to remove the state officer . 

(e) A denial of a motion be- 
fore trial for a change of venue 
in a Superior Court, Law Divi- 
sion, action. 

(f) A conviction in the County 
Court of an assault with intent 
to kill the Governor of New Jer- 
sey. 

(g) A finding by the Mercer 
County Juvenile and Domestic 
Relations Court of non-patern- 
ity in a filiation proceeding. 

(h) An order by the Essex 
County Court committing an al- 
leged incompetent to the State 
Hospital for Mental Diseases. 

(i) A $50 judgment of the 
Small Claims Division of the 
Camden County District Court. 

(j) An order of the Superior 
Court, Law Division, quashing a 
writ of capias ad respondendum 
and directing the case to pro- 
ceed as though the original pro- 
cess was a Summons. 

2. The following statements, 
dealing with appellate practice 
and procedure in New Jersey, 
are true or false, in whole or in 
part. If the particular statement 
is wholly true, answer in your 
book by simply writing “true” 
alongside the letter of the sub- 
division. If false, in whole or in 
part, write “false” with refer- 
ence to the particular statement 
and give a brief reason for your 
answer. 

(a) An appeal may not be tak- 
en on behalf of a defendant con- 
victed of murder, after he has 
been electrocuted. 

(b) If a party’s attorney dies 
before the time to appeal has 
expired, the time to appeal is 
tolled and runs anew from the 
date of the attorney’s death. 

(c) Each Part of the appellate 
Division shall consist of 3 judges, 
and 2 judges shall constitute a 
quorum. 

(d) In argui an appeal in 
the Supreme Court or Appellate 
Division, each side is limited to 
45 minutes for oral argument. 

(e) Motions which, with the 
accompanying brief and papers, 
do not exceed 20 pages in length 


ing 


415 





may be submitted in legible 
typewritten form in the Su- 
preme Court and Appellate Divi- 
sion. 

(f) While an appeal is pending 
in the Appel late Division, any 
party may hin 5 —- vs of the 
filing of the last brief, serve and 
file with the Supreme ional a 


motion for certification. 


(g) A sentence of death for 
murder can be stayed only by 
order of the court or of the 
Governor. 

(h) It is possible to have an 
appeal heard in the Supreme 
Court without a single Justice 
of the Supreme Court being 
present. 

(i) In all appeals to the Ap- 
pellate Division, the appellant 


must deposit $100 to answer the 
costs on appeal. 

(j) A judgment of the Super- 
ior Court, Chancery Division, is 
not appealable on the ground 
that it is contrary to the weight 
of evidence, unless timely appli- 

ation for a new trial on that 
ground was first made to the 
trial judge. 





(Continued on page 6, col. 1) 





































































































































Page Two 





DIGESTS OF RECENT OPINIONS : 


(Continued from page 1) 


sustains injuries as a result of 
an attack committed in an at- 
tempt to rob the employer the 
injury arises out of the employ- 
ment. But the question raised by 
appellant’s hypothesis, ie., 
whether an attack by an insane 
co-employee may be said to arise 
out of the employment, is one of 
first impression. The courts be- 
low held that on either hypoth- 
esis the injury arose out of the 
employment. This conclusion 
was legally correct. 

The decisions leave little doubt 
that the positional or “but for” 
test has been adopted in this 
state. The doctrine does not 
make the employer a guarantor 
against every evil which may 
befall an employee. Rather it 
connotes a standard of reason- 
able probabilty, that is, whether 
it is more probably true than 
not that the injury would have 
occurred during the time and 
place of employment rather than 
elsewhere. So viewed, results in 
cases which might otherwise ap- 
pear inconsistent are explained 
And, another recognized limita- 
tion on the positional or “but 
for” doctrine as a causative test 
is the nature of the risk which 
causes the injury. These fali into 
three categories. The first is the 
obvious kind of risk distinctly 
associated with the employment 
such as falling objects, machin- 
ery breaking, fingers getting 


caught in gears and the like. 
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These are clearly compensable 
when they occur at the place 
and during the time of employ- 
ment. The second category of 
risks has been described as “neu- 
tral”. These are uncontrollable 
circumstances which do _ not 
originate in the employment but 
which happen to befall the em- 
ployee during the course of his 
employment. A common example 
of this type of risk is acts of 
God, such as lightning. This 
type is also said to arise out of 
the employment. The third cate- 
gory is risks personal to the 
claimant. These do not have a 
sufficient causative relation to 
the employment and hence are 
not held to arise out of the em- 
ployment. An example of this 
type is an attack on an employee 
during working hours motivated 
by vengeance or other personal 
animosity. 

Applying these tests to the in- 
stant case it is clear that but 
for the employment the injury 
would not have happened. Had 
petitioner not been at work at 
the time she would not have 
been attacked. And as to the 
type of the risk, if it was not 
one directly related to the em- 


ployment it may at least be 
classified as neutral. 
Thus, under the law of this 


state, an attack on the person of 
an employee motivated by a de- 
lusional or insane impulse is one 
which arises out of the employ- 
ment within the meaning of our 
Workmen’s Compensation Act. 
And, the great weight of author- 


‘ity throughout the country sup- 


ports this position 

Appellant’s contention that it 
is under no duty to provide treat- 
ment and services which simply 
relieve but cannot cure petition- 


er is based on the words “cure 
and relieve” in RS. 34:15-15 
which provides “The employer 


shall furnish . such medical, 
surgical and other treatment... 
as shall be necessary to cure and 
relieve the workman of the ef- 
fects of the injury and to restore 


the functions of the injured 
member or organ where such 
restoration is possible It 


is argued that the word ‘‘and” in 
“cure and relieve” is used in the 
conjunctive sense. 

The act is to be liberally con- 
strued to alleviate consequences 
of injuries caused by employ- 
ment and to effect a measure of 
economic security for the work- 
man. In the light of these pur- 
poses the construction urged by 
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appellant is anomolous and will 
not be accepted in the absence 
of clear legislative intent. The 
words “or” and “and” are oft- 
times used interchangeably and 
the determination of whether 
the word “and” as used in a 
statute should be read in the 
conjunctive or disjunctive de- 
pends primarily on legislative 
intent. The legislative history 
indicates and the legislative in- 
tent is that palliative treatment 
alone, without the possibility of 
cure, is compensable under the 
Act. To the extent that the de- 
cision in Peczar v. Ryan, 5 N. J. 
Misc. 117, may have been to the 
contrary, it was in error. And, 
the authorities in other jurisdic- 
tions support the view that med- 
ical services which afford relief 
alone are allowable. 
Affirmed. 


CORPORATIONS — Neither a 
New York corporation not lic- 
ensed to do business in New 
Jersey but doing business here, 
nor another foreign corpora- 
tion to which it assigns a con- 
tract made by it in New Jersey, 
can maintain an action on 
such contract in this state. 


Digested from an opinion by 
Simmill, J. C. C. rendered Oct. 
3, 1957. Monmouth Dist. Ct. Ad- 
miral v. Bovadikov. For plain- 
tiff Seymour R. Kleinberg. For 
defendants Levchuk & Cer- 
rato 

Plaintiff is a corporation of 


New York not licensed to do busi- 


ness in New Jersey under N. J.S 
14:15-3. It sues on a contract 
made in New Jersey between de- 
fendants and Consumer Food 
Buying Service, another New 


York corporation not licensed to 
do business in New Jersey. After 
the contract had been made here 
Consumer assigned the contract 
plaintiff in New York. De- 
are in default on the 
They move however 
the suit on the ground 
that plaintiff being a foreign 
corporation it is not entitled to 
maintain this suit in this state. 
Held: N. J. S. 14:15-3 provides 
that every forei corporation 
before doing business in this 
state shall file with the Secretary 
State a copy of its charter 
and a designated statement and 
the secretary of state shall then 
issue to the corporation a cer- 
tificate that it is authorized to 
do business in New Jersey 
N. J. S. 14:15-4 provides that, 
“Until such corporation so trans- 
acting business in this state shall 
have obtained such certificate it 
shall not maintain any action in 
this state on a contract made 
by it in this state”. 
N. J. S. 14:15-5 provides that, 
“When by the laws of any other 
any other or greater 
requirements are imposed 
upon corporations of this state 
doing business in such other 
state then the same re- 
quirements are imposed on cor- 
porations of that state doing 
business 
The law of the State of New 
York provides that a foreign 
corporation doing business there 
hall any action 
there any contract made 
there unless before making such 
contract it obtained a cer- 
tificate of authority and further, 
that this prohibition shall applv 
to any successor in title of such 
foreign corporation and to any 
person claiming under it. 
Plaintiff's argument is that its 
contract, namely the assignment, 
was entered into not in New Jer- 
sey but in New York and it re- 
two early cases using 
rationale. Defendant relies 
on two later cases. The obliga- 
tions of defendants, however, do 
not arise out of the instrument 
of assignment but from the con- 
tract itself and hence the cases 
cited by plaintiff are not ap- 
plicable. The legislative inter- 
diction is not against the legit- 
imacy of the contract made by 
a foreign corporation not lic- 


to 





contract. 


to dismiss 


% 
gn 


of 


state 


here. 


h 






not maintain 


on 





has 





lies on 
this 





ensed to do business in this state 
but is against maintenance of 
an action on such contract. The 
contract itself is valid, but a 
foreign corporation is prohibited 
from maintaining an 
thereon. It would be facetious to 
suggest that by the mere ex- 
pedient of assigning the con- 
tract in another state, the legis- 
lative purpose could be thwarted. 

A plaintiff cannot circumvent 
the intention of the legislature 
by the expedient of making an 
assignment in New York to an- 
other foreign corporation there- 
by legitimizing that which the 
legislature has interdicted. 

Suit dismissed 
CREDITORS’ RIGHTS — CON- 

TRACTS — COMPOSITIONS— 
An agreement among credit- 
ors to extend the time for 
payment of their claims by 
the debtor for three years is 
a valid agreement supported 
by sufficient consideration and 
is binding not only as among 
the creditors but also as be- 
tween each of them and the 
debtor. 

Digested from an opinion by 
Clapp, S. J. A. D. rendered Oct. 
3, 1957. Appellate Div. Massey v. 
Del-Valley Corp. For respondent 

Ralph S. Warrington (Evoy & 
Feinberg, attys). For appellants 

James Hunter III (Archer, 
Greiner, Hunter & Read, attys). 

Defendant appeals from a 
summary judgment entered 


against it on a note contending 
the trial court erred in holding 
that an alleged composition 
agreement among defendant’s 
creditors, including plaintiff, 
lacked consideration and hence 


was no defense. Another creditor 
of defendant sought leave to in- 
tl case. Leave was 


1e 
this creditor also 


+ 


tervene in 


denied and 
appeals. 

According to an affidavit sub- 
mitted on defendant’s behalf on 
the motion for summary judg- 
ment, an agreement was entered 
into by the major creditors of 
defendant and an appointed 
creditors’ committee pursuant to 
which creditors were given an 
option either (1) of receiving 15 
of their claims in full satisfac- 
tion or (2) of extending the 
time for payment 3 years. Ac- 
cording to the affidavit all the 
creditors accepted one or the 
other alternative, plaintiff hav- 
ing entered into an agreement 
to extend the time for payment 
of his claim. 

Held: The law is settled that 
Where two or more creditors 
agree to accept a stated per- 
centage of their claims in full 
satisfaction, the agreement is 
binding not only as among the 


creditors but also as between 
each of them and the debtor. 
But plaintiff contends that an 


agreement among creditors for 
the extension of the maturity of 
their claims three years lacks 
consideration. 

With respect to the first situ- 
ation, namely acceptance of part 
payment in full satisfaction. the 
consideration does not consist, 
as plaintiff asserts, in the part 
Xayment of the claims: that is 
not a _ sufficient consideration. | 
According to some authorities 
the consideration in such situa- 
tion is found in the detriment 
incurred by the debtor in relin- 
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not only a creditor’s agree. 
to take part payment j 
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priate to themsel\ r 

ence during that time. A % 

fit to promissor ‘plaice 
constitutes a good - 
for his agreement t oa 


promissee (defend 





the consideration m . 
from the promissee or fr 

persons (the creditors). Pag & 
iff’s alleged agreement ei 
therefore founded on y 42 
consideration. Accor 





motion for sum 
should have been 
the dispute tried out 


application of the othe 





to intervene should 
granted. 

Reversed, costs to abi: i 
event. ; 
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DIGESTS OF RECENT OPINIONS 





pPEAL — CRIMINAL LAW — pointing to R.R. 3:10-1 et seq., ad- 


4n appeal to the County Court vis 
from a conviction in a munici- of 
al court cannot be limited to tio 
ny asserted error in the muni- 
pal court trial but must be 
jeard and determined by trial 
ge novo on the record, if there h 
pe one, Or On plenary trial de t! 
novo if there be no record. 
RACTICE — TRIAL — Power to 
‘grmit the State to reopen its wa 
ase after resting or after the 3:1 
jefense has rested, irrespective 


rof 
2Ci 


yequittal has been made, rests ar 


court. 





, rendered Oct. 7, 1957. 










ne Court. State v. 
the State—Calvin J. Hurd per 
+ Pros. (H. Russell Morss, Jr., 1n tn 
For appellant — John A 
jant was convicted in the 8 


1 Court of leaving the 3°? 
an accident in violation 
39:4-129. His appeal was 
missed by the County Court 
; both the dismissal and the 
yiction were sustained by the 

i Division. Defendant 
he was denied constitu 
ue process. 

‘lose of the State’s case 
ae municipal court, defendant 
ed for dismissal on the ground ~_ 

proof of guilt. The + 
ied the motion holding 
1a prima facie case had been ‘U\ 
fe out. Defendant then err 
i he would not take 
nstead he rested and 
d for judgment of acquittal 

ruling on this motion the 












to 





- 





appeal was dismissed. 





enensive 


pf whether or not a motion for convicti 


ted from an opinion by ©0| 


Menke, tne 


ent 


€ara ae 









ed defendant that the notice 
appeal constituted an applica- 
n for a trial de novo and that 


such remedy would be given. On 


usal to accept a full trial, the 

] Defendant 
Signified in this court 
a new trial will not be ac- 


alisuU 


-eptabie. 


Held: The County Court's action 


Ss proper. R.R. 3-10-1 through 
0-14 and 8:11-1 provide a com- 
scheme for review of 


ons in municipal courts 


id expressly provide that the 
n the discretion of the trial nly 1 I ' 


’ for reviewing such 
by appeal to the 
except where the 
also the judge of 
County Court. The appeal 

rates as a waiver of all defects 
record or process or com- 

t, and as a consent to amend- 
in form or substance includ- 

ubstitution of charges. R.R. 

0-10(b). And R.R. 3:10-10(a) 
‘ts that the appeal shall be 

novo on the record, if 

or by plenary trial 
there be no record. 

-edure may be by-passed 

appeal to the Appellate 

only on leave granted 

R.R. 2:12-1 and 2 which 

> granted only in extraor- 

c where the interests 

> manifestly require it. 

present therefore, 





juage 1s 


: OnE. 


ii 







the 


case, 


n 
ai 


County Court, mindful of the 


and of the fact that the 
r asserted could be corrected 
trial de novo, tendered such 
ew. When the offer was re- 
ed by defendant, obviously in 


effort to avoid a new determin- 


strate reopened the case, ap- 2tion on the merits, the only 

n yn his own motion and Course open was to dismiss the 

defendant’s objection and @PP 

tted a police officer to tes- Nor is there merit in the con- 

The officer had not previous- tention the magistrate lacked 
lled as a witness. De - to reopen the case after the 


zt declined to cross 
F-ndant’s motion was 
ihe was found guilty. 
fendant subsequently appeal- 
County Court where he 

d to limit consideration 
single issue of the propriety 








e reopening of the case by quittal 


:magistrate. The County Court 








nd defense had rested. The 


juct of a trial is in the hands 
I judge. Decision as to 


ther to permit the State to 
after resting or after the 
> has rested, irrespective of 
or not a motion for ac- 
has been made, must be 


rest in his discretion. 
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And the exercise of that discre- 
tion wll not be interfered with 
in the absence of mistaken use 
thereof. On this score 
be considered are whether defen- 
dant had excused his witness who 
would have been to rebut 
the new evidence ‘ed and had 
called this to the Court’s atten- 
tion, or whether the prosecutor 
had deliberately withheld the ad- 
ditional evidence il that late 
stage, 
fered greater dama 
would have if the 
been offered at the 


used 
3 









ge than he 
evidence had 


proper time. 











No such mistaken exercise of dis- 
cretion is shown Further- 
more, even if such error in dis- 
cretion were shown judgment 
of acquittal would not be ordered. 
The course would to direct a 
new trial, which has been rejected. 
Affirmed. 


WORKMEN’S COMPENSATION 
—A compensable accident aris- 
es out of the employment 
when the risk is “reasonably 
incident thereto”; it is suffic- 
ient if the employment is a 
contributing cause, it need not 
be the sole or proximate cause. 

—A female employee’s slap of a 
male co-employee’s face for 
using offensive and insulting 
language is a natural reflex 
act and not an act of aggres- 
sion. 

—Acts or aggressions not 
amounting to wilful miscon- 
duct in the sense of being de- 
liberate or premeditated do 
not bar compensation. 

—The aggressor defense in as- 
sault cases, except where the 
acts of aggression were delib- 
erate or premeditated or pri- 
vately motivated, overruled. 

—Cases holding that an aggres- 
sor may not recover compens- 
ation overruled. 


Digested from 
Goldmann, S. J. A. D 


pinion by 
rendered 


Oct. 3, 1957. Appell Div. Mar- 
tin v. Snuffys. F 1ppellant— 
Frank Fink (Jame J. Carroll, 
attorney). For respondent — 
Mortimer Wald ‘(Ard & Barbieri, 

Petitioner obtained an award 


of 20% of partial t 
the Workmen’s Compensation 
Division for an injury suffered 
in an altercation fellow- 


| disability 


iY 


employee. The County Court 
sustained the 1 and the 
employer appeals ming that 
petitioner was the ageres- 
sor and therefore entitled 
to recover under the Workmen’s 


Compensation Act 


Petitioner was 1itress in 
appellant’s employ. She contends 
an altercation with the chef 
occurred over an order she had 
placed, that he used vile and 


h could be 
nearby, 


abusive language wl 
overheard by cust 


that she became embarrassed 
and excited and attempted to 
slap his face, and that he retal- 
iated by hitting her with such 
force she was throw: ainst a 











refrigerator door and 
suffered a ruptured An- 
other witness testified petitioner 
had slapped the chef before he 


naie 


alsc. 





struck her and still another said 
the chef had struck the first 
blow. 

The court below found that 


petitioner was not the 
but that assuming she 


aggressor, 
was initi- 






ally, the chef had used more 
force to repel the aggression than 
was necessary, thereby making 
nim the aggressor 

Held: Appellant relies on the 
holdings in Merkel Gillespie, 


10 N. J. Misc. 1081; Lindsay v. 
Hoffman, 19 N. J. Misc. 356 and 
Rumbolo & Erb, 19 N. J. Misc. 


311; and on a statement in Cier- 
pial v. Ford, 16 N. J. 561, to the 
effect that where the injured 


employee is the aggressor com- 
pensation is to be denied. 

It is this court’s opinion that 
petitioner’s injury arose out of 
her employment the lib- 
eral interpretation given the 
Act by such cases as Sanders v. ! 


omit tates 
witnin 


, factors to | 


or whether defendant suf- | 


Jarka, Gargiulo v. Gargiulo, 


}Green v. De Furia and particu- 


larly Secor v. Penn Service, 19 
N. J. 315. A compensable acci- 


ident arises out of the employ- 


ment when the risk is “reason- 
ably ireident” thereto. If the 
employment is a _ contributing 
cause, the accident arose out of 
it; it need not be the sole or 
proximate cause, so long as it 
is a necessary factor leading to 
the accident. 

There is no question but that 
the dispute arose between peti- 
tioner and the chef over per- 
formance of their respective 
duties for appellant. And, the 
pattern of our society remains 
such that it may reasonably be 
expected that a woman will halt 
a flow of offensive language and 
insults by slapping a man’s face. 
Such an act has never been con- 
sidered one which would provoke 
a state of open warfare. It was 
not such an act as should be 
considered a totally separate en- 
tity and labeled aggressive. But 
even if it be so labeled, it is no 
defense. 

The common law concept of 
tort liability based on fault was 
wiped out in employee-employer 
matters when the Workmen’s 
Compensation Act was passed in 
1911. However, the tort concept 
stayed in judicial thinking par- 
ticularly in assault, horseplay 
and skylarking or curiosity cases 
and it has taken considerable 
time to eliminate these concepts. 
As late as 1952 it could be said 
that most jurisdictions denied 
compensation if the claimant 
himself was the aggressor. How- 
ever, the tide of judicial think- 
ing has been turning since 1947, 
in keeping with the liberal and 
social purposes of and the ex- 
press words of the compensation 
acts and the prevailing holding 
now is that aggression short of 
serious and wilful misconduct 
does not bar an injured work- 
man from recovering compensa- 
tion. 

Petitioner’s slap did not 
amount to serious or wilful mis- 
conduct. It was not deliberate or 
premeditated nor an aggravated, 
malicious assault. 

The New Jersey cases relied on 
by appellant beleng to a period 
when a less liberal construction 
was given our Act and this court 
declines to follow them. The 
statement in the Cierpial case 
was dictum and has in affect 
been nullified by the broad and 
liberal language of Secor v. Penn 
Service. 
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Announcements 


Irving Friedman, formerly with 
New Jersey State Corporation Tax 
Bureau, has returned to the pri- 
vate practice of law at 28 West 
State Street, Trenton. 


Edward J. McCardell, Jr., has 
been admitted as a partner in 
the former firm of Jamieson and 
Walsh. The firm will continue 
under the firm name of Jamie- 
son, Walsh and McCardell with 
offices in Trenton and Princeton. 
The other partners are Crawford 
Jamieson and Peter P. Walsh, Jr. 

Walter L. Leib has become as- 
sociated with the firm of Carey 
& Jardine in the practice of 
law, at the Raymond Commerce 
Building, Newark 2. 





The legislature did not mean 
to punish a workman for a play- 
ful shove, an angry curse, or an 
impulsive slap or punch by de- 
priving him of compensation. 
Where the act does not arise out 
of a purely personal feud, where 
it does not amount to wilful mis- 
conduct or a wilful intent to in- 
jure another, (in the sense of 
deliberate and premeditated), it 
is not for the court to read a 
new exception, covering aggres- 
sors, into the clear and unequiv- 
ocal text of the Workmen’s 
Compensation Act. The aggres- 
sor defense in assault cases, ex- 
cept in the limited situations re- 
ferred to, out of harmony 
with the view of industrial re- 
sponsibility to employees who 
suffer work-connected injuries. 

Affirmed. 


is 
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W henever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 
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ESTABLISHMENT OF A PUBLIC DEFENDER SYSTEM 

The recent decision in tate v. Bentley, 46 N. J. Super. 193 
(App. Div. 1957), reminds us of the fact that the recommendation 
of the Junior Section of the State Bar Association for the estab- 
lishment of a Public Defender system, on a trial basis in certain 
counties of the State, is scheduled to be considered at the Mid- 
Winter Meeting of the Association 


Judge Goldmann made some general 
observations prompted by “... the frequency with which prisoners 
lay their grievances upon the shoulders of assigned counsel in 
seeking to escape the penalty imposed by law.” He pointed out 


In the Bentley case, 


that the Constitution does not guarantee counsel appointed for 
the accused shall be more than a reputable, qualified attorney who 


appears, advises with and competently represents the defendant. 


The _ apie ¢ recommendation brings to mind the enlightening 
work of “The Court of Last Resort,”’ headed by Erle Stanley Gard- 
ner (who, it must be remembered, was an attorney before turning 
to the mystery novel), the work of which has been published much 
in the past and is currently being memorialized on television. 


The work of Mr. Gardner's group has served to point up a fact 
which must be well-known to laymen and lawyers alike: That our 
sy one of justice, efficient though it may be, suffers numerous and 

rievous mise arriages. Naturally, no judicial process can eliminate 
such deplora instances of wrongful conviction. However, in 
some states the incidence of these miscarriages has been drastically 
cut by utilization of a professional defense attorney—the Public 
Defender—whose role is the converse of the professional Prosecut- 
ing Attorney, where the Public Defender has at his disposal trained 
investigators similar to those whose services are at the disposal 
Prosecutor. The availability of such investigative help 
has in those states served to counteract the sometimes pernicious 
u one-sided efforts of the zealous police force. 












of the 


1as ir S 
2 
results th rally 


of the nat 


We do not intend here to voice any criticism of the efforts of 
police in grt to amass evidence to secure a convic- 
of the Prosecutor wt 10, in diligen tly arguing for conviction, 


either the 


el 


tion, or 


is doing 1 


The i im port meer fact is that. although no one questions the 
ch act there are those who appear to question 

imilar facilities at the disposal of the defense. Any 
itions are plainly incompatible with our beliefs 
individual freedom and liberty. Surely, our demo- 
res that we accord defendants at least the same 
which we place at the disposal of the prosecution. 


one would suggest that the Public Defender 
all the ills and potential injury which may or 
in the present system of appointment of 
ent defendants in a crminal prosecution. How- 
t — Defender systems have been established 
ter states with notable success should compel 
houebittal consideration of the comprehensive 
ous systems for indigent criminal defense, 
ior Section and set forth in full in the May 
ournal, and of other proposals on the subject 
the Mid-Winter meeting. 


MORTGAGE LOAN PRACTICES 


ducted by a 


















tivities, 





O 
herent 





















Hearings so far con special legislative committe: 
headed by Assemblyman Stepacoff underscore the importance of 
finding out what pra tices have grown up in the business of lending 
money to finance dwelling purchases. It is too early to draw con- 
clus s, but the testimon y sc far of the charging of as much as 13 
oy i.e.. $1,300.06 to place a $10,000.00 mortgage), and oz 


to discourage the parties to a transaction from consulting 


requires that the subject be fully explored. Every 
be given the committee in its fact-gathering work, 


= this State can do its part by reporting incidents 
attention, and by following the progress of the 
hey are reported in the news columns. 














Speakers Service On Federal Taxation 





Organized 

Beck Says Speakers Will Be ciation. 
Available For Bar Ass’ns David Beck, chairman of the 
Throughout State committee, said that it is pre- 


pared to make available speak- 
ers on various facets of federal 
taxation, especially income, es- 
tate and gift taxes He pointed 
out that the committee’s 31 
members are all practitioners 


rvice for county, 
bar associa- 
stituted by the 
Committee of 
State Bar Asso- 










State Bar Mid Year 
Meeting Set 


The New Jersey State Bar As- 
sociation Mid-Year Meeting is 


and 23rd, this year. It will be 
held at the Berkeley-Carteret 
Hotel in senanid Park. 





Insurers On Comparative 
Negligence 


Abraham I. Harkavy, Newark 
attorney, will be one of four guest 
speakers who will participate in 
a discussion entitled “The Legis- 
lative Spotlight” which will be 
given as part of the annual con- 
vention of the National Associa- 


tion of Independent Insurers, at 
the Edgewater Beach Hotel, in 
Chicago, today. 

Mr. Harkavy’s topic will be 


“Meeting the Challenge of Com- 
parative Negligence”. He has spo- 
ken on this subject before the New 
Jersey State Bar Association and 
the N.A.C.C.A., has submitted an 
article the on which was publish- 
-d in the New Jersey Law Journal 
of February 28, 1957 and has also 
submitted an article to the A.B.A. 
Journal which is scheduled for 
publication in the near future. 
His position is that comparative 
negligence should not replace the 
contributory negligence rule as 
it is now bei applied by our 


courts 


N. J. Institute For 
Practicing Lawyers 
Report On Enrollment 


n¢e 





The Fall Pret of the New 
Jersey Institute for Practicin 
Lawyers is a success, but is still 


not reaching the bulk of the New 
Jersey Bar. 

The Institute 
courses in Newark 
County Court House, 


offering three 
at the Essex 
in Real Es- 


1S 


te Practice, Medical Background 
for Personal Injury Litigation, 
and Speech Workshop for Lawyers. 
Mr. Abrams, Director of the In- 
stitute, announced that enroll- 


ments have been very good. There 
were forty-eight lawyers enrolled 
in the Real Estate course on the 
night and seventy-eight in 
e Medical Background for Per- 
Injury Litigation course. 
are expected to enroll this 
However, the Institute’s 
are not attracting many 
from nearby Counties. 


first 
+ 
Ul 


sonal 
More 

week. 
courses 


— rs 





The atistics of enrollments by 
fount es is interesting. 

Medical Real Estate 
County Course Course 
Bergen “ 6 
Essex 38 19 
Hudson Mea 5 
Mercer ae + 2 
Middlesex os 2 
Monmouth 3 3 
Morris 1 1 
Ocean 3 3 
Passaic 1 3 
Somerset 1 1 
Union 5 3 
Warren 2 0 

78 48 











with wide b 
eral tax mat) 
Beck 
would be 
general meetings 
seminars and panels. 
ization officers desir 
speakers, Beck said, should 
m1 aapagee’ with him at his 
office 744 Broad Street, New- 
; request at least two 
in advance 





Bar organ- 
ing to book 





com- 


He 
weeks’ notice 
scheduled meeting and also infor- 
mation what area of federal 
be stressed at the 
nization’s meeting. 
ll be honored from 
; of the state, Beck em- 

He pointed out that 
committee’s membership 
represents a wide geographical 
distribution, enabling it to as- 
sign speakers in every area of 
New Jersey. 





ed 


of a 


otal 
Olli 







| children bear his name, 


| themselves. 


VOICE OF THE BAR 








COMMENT AND CRITICISM INVITED 











| Editor, 


scheduled for November 22nda |New Jersey Law Journal 


Most people agree with the 
thinking behind the decision in 


| the case of Sobel vs Sobel as re- 
| ported in the September 26th issue 


Harkavy Ti To Speak To 


of the New Jersey Law Journal. 
This case holds that a father 
should not without cause be de- 
prived of the right to have his 
in spite 
of a divorce and remarriage of the 
mother with custody of the chil- 
dren awarded to her. Perhaps this 
is a right which ought to be legal- 
ly enforced, by injunction if nec- 
essary. But it causes one to won- 
der whether in enforcing the 
right of the “blameless” father, 
we might not be overlooking or 
disregarding rights of the children 
I would say that 
where custody has been awarded 
to the mother who then remar- 
ried, a child has a right to a cer- 
tain amount of security and pro- 
tection in his new home, and as- 
sumption of the new name may 
be part of that right. Have we 
fully explored the feeling of the 
child himself who must constant- 
ly be on the defensive in explain- 
ing the difference in names to his 
friends and school-mates? This 
at once sets him apart as differ- 
ent, and we know what extreme 
mental anguish this feeling of 
difference visits upon a child. 
Let us take a look at the father 
in this type of case and see what 
“without cause” and 


we mean by 
how blameless he is. A divorce 
has caused a rift in the family 


unit. If he has divorced his wife, 
should he not be considered as 
g having to an extent divorced his 
family too And, if the action 
has been instituted against him, 
how blameless is a man who has 
deserted his family wilfully, con- 
tinually and obstinately for at 
least two years, has run off with 
another woman, or has so mis- 
treated his wife as to endanger 
her life? As between such a per- 
son and the child, who should be 
considered first? Perhaps after 
weighing all the circumstances in 
a particular case, the decision 
would be the same. But I would 
urge that consideration for the 
child be given prime importance. 
More reliance might very well be 
placed upon the assistance we can 
procure here from_ professions 
which have made a special study 
of this situation, namely child 
psychiatry and social work. 

If it is possible to really ascer- 
tain them, it would be interest- 
ing to examine the true motives 
of the father opposing the 
change of name. They are always 
expressed in terms of strong love 
and affection and desire to re- 
tain the parental ties. This is 
often used as a cover for the 
much baser motive of envy that 
the mother has found a new 
security, a desire of revenge upon 
her, a desire to continue to mis- 
treat her this time mentally in- 
stead of physically and in a par- 
ticularly painful spot her 

children and the new family 
unit. These motives unfortun- 
ately are very difficult to deter- 
mine as they may be entirely un- 
conscious on the part of the 
father and reflect themselves 
nly in the bitterness of the liti- 
gation with complete disregard 
f what this is doing to the chil- 
dren whom he professes to love 
so much. In every case, there is 
a sense of proprietorship and a 
ling that he is not to be de- 





prived of something that belongs 
to him. How important is it to 
preserve this “ownership” from 


of view? We 
to the record 


the child’s point 
have only to point 
of fathers only paying support 
by virtue of a Court order, often 
grossly inadequate, resisting any 
increase, and rarely if ever vol- 
untarily supplementing the pay- 
ments however much the finan- 
cial situation may improve. 
Society has a stake in the 
establishment of the new home 








by the mother. We know + 
fully one-third of al] . 
children come from 5 
homes. It once used to 
mon for the custody of 
to be awarded to each 
parents for alternating 
of time. This practice 
eventually recognized as 
highway leading the 
straight to disturbance 
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linquency. Fortunately ; 

now been abandoned. Pe : 
we ought to examine some . 
cther concepts that we noy :: y 
for granted. We may a 
assumption of the n mf 
will give the child such «MM 
and security that will go 3 












ward healing the harm : 
parents. And let us get ey 
from the Cinderella con 
a step-father is a poor s1 
for the real thing. For tt 
part they are ready ar 
to fulfill every require ; 
have come to expect from 
ural parenthood and 

very favorably with the 
modest standards set yp) 
birth fathers. ; 
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Editor, 
New Jersey Law Journa! 
Members of the Bar show’; 
interested in proceed s filed 
the Essex County District ¢ 
on a Rule to Show Cause 7 
one Herman Sosnow. also kn 
as Hy Snow, a nots 
should not be adjudged 
tempt of Court for the 
use of Court process 
A complaint was fil 
half of the Essex Coun 
Association by Nathan T 
Chairman of the Commit 
Unlawful Practice of 
and a hearing was held 5 
the Honorable Jacob S. Giicss 
haus. At the 
charges were not only pr 
but also the fact that 
fendant had _. never ez: 
changed his name; that he 
not authorized as a not 
lic under the name of 
that he conducts at h 7 
business, 221-18th Avenue, \AlB-roq 
ark a business known as 7 7 
Trouble Clinic’, and givés ° som 
vice over a radio program bcp 
He also lists hi f 2 : 
accountant and adr 
cross-examination h oh 
not a certified public accOUna: hag 
nor a public accountan: tok 
It might be intere 
that while the offense 
doubt, never again be 
ted by the defendant 
fined $75.00, neverth 
Attorney General 
action concerning 
ual’s use of a notary 
under an assumed n 
The Committee we! 
concernir 
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formation 
unlawful practices : 


can be submitted 
man or sent to the Es 


Bar Association Lioran LA 
Broad Street, Newark - 
Jersey. 


Nathan Turesky, Ch 
COMMITTEE ON UNL+* 
PRACTICE OF THE LA 








Summary of Federé 
Wage and Hour Act 
In — 





One criminal vio } 
Federal Wage and E°= 
was sentenced during :5*- 
of September it 
today by Frank 
Department’s Reg 
of the Wage and 
n addition 4 civil ‘cour: : Stat 
were _ consintes Gurine ae 
embe restrai g iiaeee 
from ‘eae 
minimum wage 4m 
provisions of yrs 
Standards Act. Also 
month, 7 new crim 
tions and 11 new G»*- 
were filed in Federa- \-~ 








aff 
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DIGESTS OF RECENT OPINIONS 





ssIDENCE—CHARACTER WIT- 
yESSES — The relevance of 
character testimony is firmly 
jmbedded in our law and the 
grongful rejection of compe- 
jent evidence thereof consti- 
tutes Substantial error partic- 
garly where evidence of guilt 
js not strong. 

It is not requisite that a pro- 
ferred character witness be a 
resident of the municipality 
in Which defendant resided. 
“While character evidence 
should go to reputation of the 
accused as to the specific trait 
in issue, proferred reputation 


for honesty is not to be deem- 

d trl od limited to reputation for 

lawl fnancial probity but goes be- 

Stat yond that and implies reputa- 
far ql tion as “law abiding”. 

Of MMM pigested from an opinion by 














Gli 





J. A. D. rendered Oct. 4, 














@i7. Appellate Div. State v. 

Wivicci. For appellant — Julius E 

@Bcrmer. (Chandless, Weller & 
kramer, attys). For resondent— 
Rlliam C. Brudnick, Spec Asst 
Pros. (Guy W. Calissi, Pros.). 

a ndant was convicted after 

u on an_ indictment 





trial 
r bookmaking. He con- 
e court erred in exclud- 
evidence of reputation 
character tendered by 








oofs were that defend- 
ingle man, lived with his 
‘and a brother alongside 
fectionery store at 422 
Ave., East Rutherford. 
store was the alleged situs 
offense charged. Defend- 
d operated this store for 
20 years and his parents 
> so for some years be- 
it. The primary evidence 
State consisted of two 
who asserted that on 
sessions within the 
period they had pared d 
orse races with roe 

The defense consisted of 


- 


ne 
Q 
a 





in- 































there at a point 5 blocks from | 
the | 


appellant’s residence. For 
same reason, the proferred testi- 
mony 


busi 


15 years. 
Held: 


community, or “character testi- 
as it is sometimes called, 
is firmly imbedded in the law 
and the wrongful rejection of 
competent evidence thereof 
amounts to a deprivation of a 
ubstantial element of the de- 
se. Its importance is such 
that refusal to comply with a 
request to charge as to the pur- 
pose and relevancy of such test- 
imony and as to its capacity like 
other facts, alone or together, to 
generate a reasonable doubt of 
guilt, is generally considered 
substantial error. While it was 
established long ago that this 
type of evidence may not be re- 
stricted to cases in which the 
evidence of guilt is doubtful, the 
comparative weight of the proof 
of guilt is sometimes referred to 
in considering the significance 
of its exclusion. So here, where 
the State’s case hung on the 
testimony of two witnesses coun- 
tered by strong denial of guilt 

1 defendant whose credibility 
stood unaffected by proof of any 
prior convictions of crime, the 
reputation evidence might well 
taken on “a _ significance 
beyond that which a jury might 
accord it in the ordinary crim- 


mony 


fer 


nave 


1al trial.” Therefore, if the evi- 
dence was competent, the exclu- 
sion was substantial error re-| 
quiring reversal. 

The State first seeks to up- 
hold the trial court’s ruling on 
the ground stated by the court. 


It argues that the term “com- 
is synonymous with 
m ipality. In modern concept 
this distinction 
































tailed and unequivocal denia seems unrealis- 

y appellant of these or any and our Supreme Court has 

ser betting incidents, the depricated making a fetish out 

simony of another witness Of invisible municipal boundary 

tacking the story of one of nes. In any event, conceding 

: Tucial state witnesses, and the validity of the rule which 

= 2b tender of the repu- restricts this type of evidence to 

ace n evidence. Reputation was it of reputation existing in 

“@cred through one Zimmer- the community or neighborhood 

2n, who had known appellant i nh defendant lives, the 

?some 40 years and who pro- fs here were improperly ex- 

“sed to know his reputation ided on the ground the wit- 

e| the community in which ap- were not themselves resi- 

ed “BM lant lived for truthfulness I that p e icipality. 

Of Gc honesty. This witness said The case is distinguishable from 

-had talked with other people t cases in which the witness 

«kn appellant and was s found not to have a sufficient 

“Mimiliar also with his general] dge of defendant’s reputa- 
~ Brutation in such commun n 

Toe ertheless, Zimmerman was Th State next argues the 

permitted to testify for the questions were insufficient and 

that he did not himself impro per in that such inquiry 

> community in hould go to the reputation of 

oo Beant lived. Zimmerman the accused as to the specific | 

, "Cin the adjoining munici- trait in issue. The preliminary 

ty of Carlstadt for some 68 questions sought alternatively 

nd conducted a business fendant’s general reputation 
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TELEPHONE MARKET 3-4994 
‘MES E. FLETCHER, Manager 
NEW JERSEY NEEDS BOB MEYNER 
Only individuals qualified duct the business of the 
- s: Nd sympathetic t ellow man, have 
“2 appointed to executive off Four of his cabinet officers 
Republicans or Independ In the Treasury Department 


“Of elght division heads 












of one Poiret was exclud- | 
ed though he had operated his | 
ness in East Rutherford and | 
had known appellant for some | 


The relevance of evi- | 
dence of good reputation in the | 





Morris Urges Ocean Bar To Support Congressional Committees 


| 


Left to Right: 
speaker; guest speaker, 
tee; 
Larrabee. 


and his reputation for truthful- 
ness and honesty. The State as- 
serts that while the latter quali- 





ties or traits would be relevant 
in offenses crimen falsi, they 
are inappropriate respect to 
the charge here lived. The 
relevant facet character 
deemed most appropriate to a 
bookmaking chargé not how- 
ever suggested. And there is a 
breadth in the term “honesty” 
which implies a sense of genera! 
probity and “law abiding’. In 
any case, these questions would 
nave established the requisite 
foundation had their continu- 
ance not been ¢ fT 

Reversed and new trial or- 
dered 


Combating False “Ads” 
Will Be Studied By 
N.Y. Law Panel 


Methods of combating false and 





misleading advertising demark 
abuses and other forms of unfair 
competition wil alyzed by 


a panel of g¢ attorneys 





and ceneticina | lawy 2 Satur- 
day Forum on Oct 26 at New 
York City’s Hotel Comm odore. 

How experienced insel effec- 
tively protect id against 
leceptive marketing tices will 
be studied in an 1y program 

announced by the Practising Law 
Institute. 

In short talks and panel discus- 
sion sparked by 1 ques- 
tions, the speaker cuss the 
various avenues business 
to overcome disparagement of 
products, passing of bogus mer- 
chandise, and fal ms of com- 


petitors. The public and private 




















remedies available nd the con- 
siderations which deterr the 
steps to be tak particular 
situations will be analyzed 
Gilbert H. Weil, G 11 Coun- 
sel of the Associ National 
Advertisers he id morning 
panel which 1 discuss bait ad- 
vertising, misbrandir nerchan- 
dise and the role f local and 
federal agencie protecting 
gainst fraudulent practices. 
he anship of for- 
m le , 2] Wal- 
ter ber ernoon 
panel will analyz nfusion of 
goods, dilution of marks, protec- 
tion available under federal trade- 
mark statutes, relief against un- 
__ competit tion from imported 
; and th trademark 





is U.S. Commissioner of 
nts Daphne R. Leeds will be 
luncheon speaker 

Questions fre the audience 





will be discussed during a lunch- 
eon meeting and conclu- 
h discussions. 


of the schedu 
istration and progr 
be obtained from 
Law Institute, 
reet, New York 





sion 





am details 
the Prac- 
20 Vesey 





may 


ia J 
ng 





Robert W. Morris, 
the U. S. Senate 


sel of 
nal Securi 
a resident 
the guest 
meeting 


at 
Pleasant. 


Jr. 
tion’s publ 


Mr. Morris, 
has had a long record 


attorney, 
of 


Municipal 
York City 
accept his 
sel to t 


sa 


ciety to ab 


al 


relative to 


in the Unit 


of the Ocean County 
Bar Association on October 
the Beacon Hotel 
Mr. Morris was intro- 
duced by Richard W. Withington 
chairman 


government 
back to 1940 and resigned as a 


the Internal Security 
committee. 
campai 
an influential 


Committees 
gating and presenting the 





Superior Court Judge Howard Ewart; Richard W. Withington, Jr., who introduced the 
Robert Morris, Chief Counsel of the U.S. Senate Internal Security Subcommit- 
Leonard G. Lomell, Ocean County Bar Association President; and Ocean County Judge Albert S. 


Chief. Coun- lation or other means, to thwart 
Inter- Khrushchev’s wily design of 
ty Subcommittee and world conquest. 
of Ocean County, was “The function of these Con- 
speaker at a dinner gressional Committees is simply 
to acquire the facts. They do 
not indict or convict. By their 
power of subpoena, and their 
power to publish their findings 
without fear of libel, they per- 
form a function that no other 
institution can perform. They 
are an integral part 
institutions an d our 
tion. 

“T urge the 
Ocean County 


Tt 
in Point 


of the associa- 
ic relations committee 
who is a New York 


of our legal 
legal 


tradi- 


service going 








Court Judge of New 


in January 1956 tO tg ynderstand 
present post aS COUN- and to 


join 
Sub- 51 


there 


political 
He stated that : 
being wa 
sector of 
olish the Cong 
that are 


on 


Bil 


ged by 
Our SO- 
sression- 


investi 


d 
an 





the 
ed States. 


spi 


Soviet cons 


ac 
This cam- 

























paign, he said, coincides wi an|... Most 
intensified Soviet campaign to +E are 
step up its aggressive moves all a ore 
] . : Valdo Eme erson 
over the world, partic : 
the Middle East and in Southeast 
Asia and Indonesia , T r 
“Nikita Krushchev’, Morris HARRY A. TAYLOR 
said, “has openly boasted that and Associates 
before the Twentieth Century 
has run its course, the Unite REAL ESTATE APPR 1ISERS 
States os 1 Soviet satell {VD CONSULTANTS 
“Unless we comprehend Member of American Institute of 
nature of the ‘Comeaunie t organ Real Estate Appraisers 
ization as it exists in this coun 23 South Horrison Stree+ 
try, we cannot possibly take | ggct Orange, N.J. ORange 3-8100 
effective steps, either by legis- 
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Counsellor's Exam ’ , the Appellate Division, which 
reversed and remanded for a 


(Continued from page 1) R moved to strike the second new trial on the ground that 
: 3. P sued D for damages in the venga ae tee Geen Shes. Re was the proofs, as shown by the trial 
Superior Court, Law Division. an Saapendent contractor heed | second, —ee sufficient to pre- 
During the trial, P’s attorney ne ersoegies or vee Sepenne Sve een * ee question as to the 
moved for and was granted a work of repairing the brakes and city’s liability. P did not prose- 
judgment of voluntary dismissal ee ee Se a over) cute an appeal as to the judg- 
without prejudice. This judg- oe Whe seared ‘Se ee, mant based on: the adverse yer- 
ment was entered on June 30. and that, therefore, he was not’ dict in favor of D. On petition 
1957. On September 9, 1957, D’s legally responsible to P. R’s mo-) for certification to the Supreme 
attorney, who had not yet served sve oe ee = + jie- Court, the city urged for the 
or filed any notice of appeal, noes aeons =e aeene fies! Sane " nie eel om 
applied on motion to the Appel- count was entered on May 1,/ urged in the \ppellate Division, 
‘ ee : 1957, P served and filed a notice) viz., that the final judgment in 
-ostetctongengg ~~ aaa, pana of appeal from this judgment,’ p’s favor, not appealed by P, is 
ey telat gg - ay — granting a dismissal as to R.|qg complete bar by way of res 
said judgment. P, through his P’s appeal, contending that (a) / cution of the action against the 
attorney, opposed the motion for the judgment was not appeal-| city. What ruling should the 
the extension. santumaiiee <a) able, because P's suit against D Supreme Court make? 
that the judgment was not ap- eee ty Seana we a appea’| 7. (a) P sued D, claiming that 
ee : hot had not been within time; and Se eae ee : Tiga 
pealable; (bd) that the time to (c) the Appellate Division D’s negligence resulted in the 
appeal had already expired and should not permit the appeal loss of one of P’s eyes. The evi- 
could not be extended; and (c) saute a ane eaten wie Mable dence as to the loss of the eye 
that the Appellate Division had at welton of “wre Are R’s con-. “25 meaiiepused, but there was 
no power under the Rules to {* ti i aes i conflicting evidence on_ the 
grant D's application for the 30- =— aap ie Ae que stion of D’s negligence. The 
lay extension. Are P's conten- 9% On September 10, 1957, D eturned a verdict in P’s 
tions correct? was convicted of drunken driv- for $1000. P moved for a 
4. On April 1, 1957, P sued D ing in the Newark Municipal rial as to damages only, on 
and R in the Superior Court, Court and sentenced to 30 days the eround that the verdict was 
Law Division. The first count of ™ the Essex County Jail, eee inadequate P’s motion was 
P’s complaint alleged facts DiS driver's license was revoke 4 anteq by the trial court with 
showing that an automobile, 


tor 2 years. the proviso that, if D consented 
owned and operated by P, had (a) Within what time and to 








rvor 





of the verdict to 





collided with an automobile, what court may D appeal? 1ew trial would be 
owned and operated by D, and (b) As D’s attorney, outline denied. P’s consent to the in- 
asserted that D’s negligence the step procedure to be follow- crease was neither required nor 
’ 1 the collision, and claimed ed in prosecuting D’s appeal given. D, however, consented to 
























for consequential per- from the initiating of the appeal the increase and, accordingly 
Juries and the wrecking to the obtaining of a reversal an order denying the motion for 
automobl The second (c) If D’s conviction is re- a new trial automatically fol- 
count of P’sc iint incorpo- versed by the court to which D lowed. P took a timely appeal, 
rated by reference the allega- takes the appeal in the first contend before the appellate 
tions of the first count and fur- instance, may the State appeal court the conditional order 
ther hat R, an auto- the reversal of the enietian? of new trial, to which he had 
mobi had negli- If so, within what time, and to not consented, viol lis con- 
cent] brakes on what court? stitutional right to y jury 
D's ily 2 hours be- 6. P sued the City of Newark, Is his on correct? 

fore th 1 and had there- and D, a mounted police officer (b yersonal in- 
contributed to the happening. of tl in uries sustained (aeion and pital . verdict fot 
by basen kic sere $20,000. D moved 1 new ers 

ATTORNEY COOPERATION SOLICITED by iad been left ies the ero that the erdic 





W D ETTINGER & C0 ire aye aera river ay to a) was excessive. The vento court 
cn oy) Parking 10t 1 motion Of COUN- 4...) the view that $9000 was the 
FIRE ADJUSTERS sel for the defendant city, there -° gecbiae ase pose 
FOR THE ASSURED the close of; | 5 
9 CLINTON ST., NEWARK nego 
Mitchell 2-4694-5 


amount and $5000 


minimum amount, 








: 5 an impartial jury could 
Ndage 2) E ‘ % 4 > 

ne gear ,....| properly find. The trial judge 

a san aie T! se against — D cave D the option to pay $9000 

established ne case agalns i+} + p’ . ¢ rave 

aeagti: i without P’s consent: and gave 

Fire adios was submitted to the P the option to take a judgment 

SERVICE TO ATTORNEYS ins ructions Yee) fae fc re tbs pL Ye (oxo Panta iota lonarar eae rea aa cee 

IRVING M. MINION that D led ae ee ee eee 

that was entitled to a verdic 2 ee Sapa 

. ae ‘ther ordered a new trial 

Associated Adjusters of no cause for -tion, if the a issue of damages only 

= Jie F 5A paithar that was + % aiccks a9 

24 Commerce St., Newark found either that D was no if ther P nor D chose to ex- 












































Mitchell 2-1771-2 ligent. or that P was contrib- Q.ic6 the option given to him 

vy nes t. The other cus- Howev the order further pro- 

structions were also|_ 34.5 4.03 ther exercised 

rH x , es Oa an | a4sck kL aa Ci ai + aya ae A 
eee The jury returned 4/41). option civen to there 
SARASOHN & CO. | cencral verdict only of no cause tBe Ption aiven uae 





FIRE ADJUSTERS FOR THE for action in favo fD. without EOE te Ts eae Gee eter tae 
POLICYHOLDER specifying the viele on which “OS™, Bg Tagore Seager 
78 Greed Street, the verdict was based. From the ..) (oe 
a Sy Oo judgment dismissing the action Sti ee ae ria ae ah 


MArket 3-3213-4 ; a SROUIG 
as to the city, P appealed to ,.. 

















omen 
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Completely Revised — Up-To-Date! Ar : Di sion =F : 
SELTZER'S ENCYCLOPEDIA OF 70 


NEW JERSEY LAW se hppa Bion fo amen 
4 Looseleaf Binders : $75.00 ene 


The body of New Jersey Law in compact form. Focuses in one 
handy place the materia! for quick research. Thousands of 
points of law stated succinctly. Practice explained with illus- 


trative forms. Qne master pin point index. 


Subjects Covered: 
AGENCY - NEGOTIABLE INSTRUMENTS - CONSTITUTIONAL LAW 
CORPORATIONS - CRIMES - CRIMINAL PROCEDURE - DOMESTI( sere icy ene OR 
RELATIONS - EQUITY - EVIDENCE - PARTNERSHIP - PERSONAL | eee See eappRI I eta Ney 
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CONTRACTS - SURETY - GUARANTY - REAL PROPERTY - TORTS - pasDentaiye ws 





WILLS - PROBATE PRACTICE State had ously disap- 
peared under strange circum- 
Lifetime expansion binders permit current material to be added stances and could not be located 





despite all efforts by the police 


G A N N L A Ww B Oo oO K S and Prosecutor’s detectives. The 
defendant appealed from this 

MArket 4-5533 order of mistrial. contending 

Z ; " é that a re-trial of the case would 

224 MARKET STREET NEWARK 2, N. J. expose him to double jeopardy. 
Is his contention correct? 











9.(a) Y, the owner of a large BRIEF WRITING 
tract of vacant land in the Bor- (1) Write a Brief on an - 
ough of Spring Lake, made de- to the New Jersey ¢ 
mand upon the Borough officials Court. either 
for the installation of water and Appellant or 
sewer mains at the Borough’s Respondent, on 
expense for the servicing of Y’s Agreed Statement 
land. On May 6, 1957, the Bor- inafter set forth 
ough officials adopted a resolu- oyght to be not 
tion rejecting Y’s demand, but pages and not ' 
permitting Y, at his own eX- pages in length, as n 
pense, to run the water and the pages in your nt 
sewer mains in front of his However, because of varias 1 
property, but according to the jn handwriting. these #. 
Borough’s specifications and un- tions are not absolute 
der its supervision. On Sept. 3. cover. the table of 1 
1957, Y brought a proceeding in table of citations. anc 
the Superior Court to compel the ment of the facts. 1 he 
the Borough officials to install statement of Facts here: 
the mains. The Borough moved set forth will be deem 
to dismiss on the ground that all jncluded in your Brie? 
proceedings in lieu of preroga- any necessity for re-w) 
tive writs must be brought with- same. However. you may refs 
in 30 days under R. R. 4:88-15 to the facts in develonine «.. 
(a). What ruling should be jeog] arguments. 
























































































made? Include in your 
(b) On August 15, 1957, X, a Statement of the Questi 
taxpayer of Newark, N. J., ap- volved, not to exceed : 
pealed to the Essex County Tax Develop your legal argumern;: 
Board on the ground that the your Brief, so as to den 
assessed valuation of his prop- your knowledge of r an 
erty in the city for tax purposes adequate brief-writing. Str: 
was excessive and discrimina- fora high quality ofc 
tory. On Sept. 3, 1957, X filed a and a clear demor 
suit in the Superior Court, Law your competency to w: 
Division, Essex County, against worthy of considerati 
the vicd _of Newark, in which Supreme Court. 
he sought a determination that It is not necessarv t 
the calaunail valuation on his lar 



































































































Newark property was discrimin- 
atory and excessive. Is X pro- 
ceeding properly and _ within ns. ( A 
time to obtain review which fe) 
he seeks? ct 
10. In a suit by F, in dir vidually d ; 
and as guardian Bt litem of his h 
infant son, S, t D. » jury B 
returned a icc verdict a no O 
cause for action in favor of D. t urn 9 
There had been an intersection particular citatior 
collision between an automobile, (2) At the con S 
owned and operated by F, and Brief, set forth the 
an automobile, owned and oper- ou would g 
ated by D. S had been a passen- Sear ching the leg 
rer in F’s ¢ 1 appeal, F and volved in ase 
S contended that specific yr 
versible error in consult 
portion of j Statement of the Facts. 
to which the 1 Upon the t 





ment for mu 
rt x County 


made no objection 























“If you viewer that defend- gefendant. euilty of 
ant, in operat his automobile, pe second degree. D 
was not ease, your verdict enced on March 1 7 
should be ‘no cause for action.’ years , -j W 
If you find the plaintiff father was 
by his own course of conduct wrote le 
caused or priate PYOX]l- Gant : 
mately to the accident, he can prosecutor of Ess 
have no recovery, nor can the newark. N. J.. in which L 
infant for whom he sues. If he that ye was appealing 
was guilty of contributory negli- sypreme Court from : 
gence 1 ly fashion, no matter ence of March 1, 1957. D : 


the letters to the Ward 





1 prison to be ai 
fiiih 1957, bu 3ecause 
ban on the mailing 
tha - ett 
Ss) + y 
957 








ROBERTS, WALSH & COMPANY 

New Jersey's Largest Certified Reporting Service Ap 

605 Broad Street, Newark, N. J. ‘ 

Our staff of SEVENTEEN shorthand and sten 

reporters insures immediate availability and raple 
delivery of transcripts. 

Day and Night Service Anywhere 2 

We invite you to use, at no additional cost - 

our air conditioned deposition suites: 




















Telephones: Day - MArket 2-3240 
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ntinued from page 6) 














y were willing to have 
“UG -rial proceed with the re 


es jing 7 Of the original 14 
a; the trial, 2 witnesses 
Rae state, who did not un- 
ate an h, were sworn in 
- S ‘ lish t testify, but the oatl 
“4 not interpreted to then 























testimony was given 








I see 











Counsellor's Exam 


re 
1] 


me?” 


behalf, his 





timely objection, 
show, to the admis- 
of the foregoing evi- 
e harmful to D. However, D 
ll character witnesses, 


that they had lived in 
































attorney 
as 

















“9 ..-man through an interp same community in Germ- 
‘No objection had been made 2" with D for many years, 
administering of the oath nis reputation, and that 
: cnsjish. without interpreta- had a good reputation for 
a | oe serman. They testified sty, chastity, and obedience 
eral months before They were asked, over 
f H, the victim, W, the n, and directed by the 
of H. had met D in Germ- ldge to answer these ques- 
5 D and W had by the Prosecutor: “Do you 
here for several week that D and W had illicit 
. - by other witnes tio eigen 
that shortly after W ‘ ar ta 
Ne Jersey m : D Was 
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~ *'gmator, developer and 
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W Jersey in the regular 


Saving 


“re taking an appeal. 





pra 


XJ 


Trenton 8, N. J. 


EX 4-4645 


titioner of this method 


format, may 


we urge 
u to take full advantage of this substantial and significant 
g over the conventional method the next time you 









lawyer. Do you think I 
you something to in- 


> D did not testify in his 
did 
the 


who 








Some Notes on Admiralty and Maritime Law 





by 


Vewcomb 


Robert F. 
Vorse 


Di Howard 


This third 


series ot short arti 


Editor's note: ota 
s phases 


and mar me WwW. 


of admiralty Other 

stalments in the pub- 
ished in succeeding é the Lau 
Journa 


Model Form for Plaintiff-Sea- 
man’s Interrogatories 
IN THE DISTRICT COURT OF 
THE UNITED STATES FOR 
THE NORTHERN DISTRICT 
OF ILLINOIS EASTERN 
DIVISION 


Plaintiff, vs. Defendan 
Plaintiff’s Interr itories to 
be answered by the Defendant 


under Oath 





1. State the full ya- 
city, and address of each of the 
Olficers and crew members who 
served aboard th fendant’s 

essel for the v ¢ juring 
which plaintiff iff’s 
deceased relative iffered the 


injuries and/or ji 








ed of and stated he Com- 
ry) im?+ #5 ] - 
plaint filed here 
2. State ers 
“¢ nN Y ea 1n 
pre ire 
e- 
¢ x 
> 7.02: 
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cluding off 
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Millburn. 


1 pe 
persor tne 
dent and/o rt 
The nam of 
D rso V the 
dent and/o eport 
Did the e al 
yr or writte } ¢ 
ndan m- 
) Ve S 
€ If ne a 
tatement to th f did 
on it? Wh date of 
1id statement 
6. Were any |] i made 
concerning the 1d/o1 
11 4 If SO, yz OU 
logs do these ent I 
+ c . + + P. yr } 
7. If the answe! he preced- 
1g interrogat ( al- 
tive, plea fol 
When book 
S made 
»» By wi y 
eNntricec YY 
Where wa essel at 
tim f the . ani 
P nly 
JOOK ? 
. vy) - 
Bb 
lal r 
ul 
) € 
Announcements 
S le] M. ¢ ved his 
I to ( House 
‘s y Cit} e he will 
ie in the ge ral practice 
law with his tes, Ed- 
rd J. Madde Sumner N. 
Greenberg 


Weener and Louis J 
Ss 


his offices 


amuel A. Bloom |} moved 
to 56 Main Street, 


copy-of the log book entry? 

8. State in full detail the med- 
ical treatment and care afford- 
ed plaintiff by the defendant for 
the injurigs and/or illness com- 
plained of and suffered by the 
plaintiff in the instant action, 
and attach a true copy of all 
medical reports made to the de- 
fendant by defendant’s own doc- 
tors. 

9. If the complaint alleges that 
plaintiff was injured by a de- 
fective condition aboard said 
vessel, were any repairs ordered 
or made of said defective condi- 
tion? 

(a) If repairs were ordered or 
made, who ordered or made the 
repairs? 

(b) What is the procedure fol- 


lowed by the defendant in or- 
dering parts for the repair of 
said vessel? 


(c) What is the name and ad- 
dress of the person in charge of 
ordering repair parts on said 
vessel? 

(d) What books or records are 
kept of repairs ordered for said 
vesse] ? 

What is 


of 


'e Name and ad- 


son who keep 


the 
said per 


dress 


aid records? 





10. Was report made to the 
Coast Guard of said injury? If 
so, what is the name and ad- 

"f ( he yerson x ) 

) 1a 

f sald repor ) l 

7h x 

) ne du 

f re ) 
ndat What 

! addre )f the person 

1 ion of Cc 

A p )I ) alc l ire 
or blueprints 

12. Where was le VE ) 
the date alleged in ym- 
piaint? 

13 W y wa he ESS no 

the d in the - 
Dialnt as comin 4 
a YY 


Law Librarianship Now 
A Specialty 


Recent estimates indicate that 
there are more than 2,000 per- 
sons engaged in providing li- 
brary service to members of the 
legal profession. Many of them 
are law school graduates and 
are admitted to practice, others 
are graduates of schools of 
library science, and some have 
both types of training. Among 
them are also persons who have 
special formal preparation re- 
quired for their specialities such 
as those concerned with the law 
of foreign countries. 

Law librarianship has defin- 
itely emerged as one of the 
clearly defined specialities that 
has developed in response to the 
ever widening responsibilities 
which the legal profession has 
had to assume. In the develop- 
ment of this movement the 
American Association of Law 
Libraries plays an important 
by providing leadership in 
developing library to 


et 
part 


service 








hundreds of law libr: scat- 
tered all over the It is 
estimated that thet ire well 
Ove 800 iV brarle in the 
Ur S and the yes in- 
clude wing: bé ounty 
court, fe i] department nd 

ninil igen law li- 

} K ) practitione 

} Li anc 
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Federal Tax Notes 


By Harold Kamens 


DEPRECIATION: Taxpayer | 


operated several schools for ca- 
dets during World War II. In 
1942, 


question of depreciation, and 
taxpayers decided that Decem- 
ber 31, 
date. This estimated useful life 
was accepted for renegotiation 


The equipment whose useful life 


was expected to end then includ- 
ed barracks, mess-hall equip- 


ment, shop tools, fire-fighting 
and office equipment. Actually, 
taxpayer’s schools were closed in 


1944, and the assets sold at a 
profit. 


Held: The depreciation as 


computed over the period end- 
ing December 31, 1944 is allowed 
as reasonable, but a 10% adjust- 
ment for estimated salvage value 
is required. Cohn, DC Tenn., 
2/25/57. 


INCOME: By the end of 1949, | 
taxpayer, an electrical contrac- | 


tor on the accrual basis, had 
been at work under a construc- 
tion contract for approximately 
2% years. At that time the work 
was more than 95% completed. 
The contract called for reim- 
bursement in full for the accrual 
costs plus a base fee or 744% of a 
“cost estimate” to be adjusted 
to the completion of the job. 
Payments of 95% actual costs, 
and a portion of the 712% base 
fee, were made to bampeaner as 
the work progressed, and the 
actual collections were included 
in income. The withheld 
amounts and the bonus were re- 
ceived by taxpayer in 1950, the 
year before the court. 

Held: These payments were 
not income in 1950; they were 
properly accruable in prior years 





. TITLE SERVICE 4 
City Title Insurance Co. 


) PLANS 
All» CouNriEs 


DIaMonp 3-8877 
421 MAIN ST. HACKENSACK, N. J. 



















BArclay 7-2574 PLainfield §-8831 


SAMUEL K. PEARSON 
CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & N.J. Courts 
1217 Seuth End Parkwsy 
Plainfield, WN. J. 
39 Cortland St., Room 1010, N.Y.C. 


























OVER 40 YEAES EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. NES 
200 @LIVER ST., NEWARK 5, W.d. 
MArtet 3-1119 























LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations « Specialty 
Elizabeth 2-3358, 2181 


= &. Jersey St. Charities Hanes, 
lizabeth, WN. J. Superviser 








taxpayer had _ conferred 
with Air Corps personnel on the 


1944 was a likely cutoff 


when the amount due was ascer- 
tainable. Dingle-Clark Co., 26 
TC 782, acq. IRB 1957-6. 

DEDUCTIONS: Salary, rents, 
and interest expenses were ac- 
crued on taxpayer’s books but 
were not actually paid in cash 
to the payees, who were con- 
trolling stockholders, within 21 
months after the close of the 
taxable year. The Commissioner 
disallowed them as unpaid ex- 
penses owed to related stock- 
holders and nondeductible un- 
der the Code. 


Held: During the 2% month 
period taxpayer could have bor- 
rowed sufficient funds to pay 
the amount accrued, and the 
amounts credited to the payees 
were includible in their income 
under the doctrine of construc- 
tive receipt. The claimed deduc- 
tions were not barred. Geiger & 
Peters, Inc., 27 TC No. 113 


Rev. Rul. 57-351: RETIRE- 


MENT INCOME: The _ propor- 
tionate share of gross rents de- 
rived by a beneficiary of an es- 


tate or trust and a partner’s 
distributive share of the gross 


rents of the partnership con- 


stitutes retirement income under 


section 37 of the Internal Rev- 
enue Code of 1954 for an in- 
dividual who has attained the 


age of 65. For the purpose of 


reducing retirement income, 
where material persona! services 
are performed in the production 
of rental income, consideration 
should be given to the earned 
income element whether the 
taxpayer is reporting rental in- 
come individually received or 
whether rental income repre- 
sents a portion of a distribution 
to him by a partnership. 

Rev. Rul. 57-353: DISTRIBU- 
TION IN REDEMPTION OF 
STOCK: Where a corporation 
redeemed from its two principal 
stockholders shares of stock 
which they had purchased from 
a former stockholder, but had 
not yet fully paid for, and where 
such redemption was substan- 
tially proportionate. the distri- 
bution in redemption of such 

stock is essential! y equivalent to 
a dividend under sections 301 
and 316 of the Internal Revenue 
Code of 1954. 

RECORDS: An _ international 
lawyer, taxpayer practiced in 
foreign countries. He was sub- 
poenaed by the Service, but he 
—e to answer some ques- 
tions. He argued ge lat he was a 


donuntng fide resident of a foreign 


country in the i under re- 
view and was exempt from U.S 
tax on earnings, that questions 
concerning income were irrele- 
vant if he was not required to 
file a return, and that the only 


| inquiry presently proper is into 


his foreign residence. 

Held: Taxpayer must answer. 
The court will not try to de- 
termine the extent of inquiry; 
to do so might disable the ad- 
ministrative authority. Carroll, 
DC NY, 1/3/57. 








DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our air-conditioned hearing room. Parking nearby. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


Diamond 2-1677 


Leonard W. Meyer 

















Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


Courts. 
CERTIFICATES of regularity 
standing. 


SEARCHES in Superior Court of New Jersey and United States 


Courts. 


INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 


Tel. MArket 3-2200 











of proceedings or corporate 





TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 











EQUITABLE RECOUPMENT 
ici i in income tax for| 
years prior to decedent’s death 
were paid after the period of 


Judges’ Appearance on TV Trials Imprope, 


(Continued from page 1) 





The opinion added that the 
Detroit programs were contrary 
of Canon 35 of 
American Bar Assn., 
though not directly covered by 
that canon since they were not 
e”’ courtroom teleca 

News of the state bar’s action 
brought banner headlines in one 
Detroit newspaper 
held high audience 
“Juvenile Court” 
said to have rated higher last 
July than Ed Sullivan’s nation- 


refund of estate tax 
arising from reducing the estate 
these liabilities. Accordingly, 
the claim for refund of estate 
tax was disallowed by the Com- 
executrix then 
filed timely claim for refund of 
the amount of 
the estate tax refund originally 


—That prominence is 


—That “slight efforts” are +; 


the doctrine of 
equitable recoupment. 
and the deficiencies 
, in effect, the result 
of a single transaction. Herring 


mare, hie £, 1/2/31. a reconsideration 


contending that 
the programs were educational. 

The state bar declined to re- 
consider, contending that “how- 
ever lofty the incidental claimed 
purposes of the program may 
be, they are insufficient to di- 
the judge from the com- 
mercial objectives of the broad- 
casting company and the spon- 
sor in presenting the program.” 

Both of the banned programs 
studio courtrooms and 
were billed as reenactments of 
A typical program 
the state bar 


husband and wife who were as- 
sessed taxes and fraud penalties 
for the years i945 through 1950. 
i to their marriage in 1944, 
the wife had accumulated $30,- 
000 in cash in China from 1934 
to 1937 which she never deposit- 
s, and she gave this 
money to her husband. 

Held: The net worth computa- 
tion showed no understatement 
income after taking the above 


ALIMONY: Taxpayer-husband | 2° 
agreed to pay his wife alimony 
the gross sum of $87,000 “pay- 
able in periodic payments during 
a period ending more than ten 
” The agreement 
schedule of pay- 
if followed would 
amount paid 21 
days short of the ten years. | 
The husband couldn’t| 
installments as ali-| 
y. Reinheimer, TCM 1957-10. 
JOINT RETURNS: Taxpayer-| ¢ 

lai i is not present 
as dependents! § 


was described by 
as one in which a judge, wearing 
judicial robes, sits at a table and 
is attended by persons intended 
to appear as clerks, bailiffs and 
police officers. 
Cases are then 
| volunteers or actors respond as 
and witnesses. 
interrogation of 
all parties and ultimately ren- 
ders a decision or sentence. Legal 
, simulated or otherwise, 
in the scene, the 


judge begins 


daughter-in-law 


, “In the course of a half 
the rites were not required to i 


: = Rage Mee Te ports. 
1040 which they did file jointly announcements 





chased the house and sold it to 
his daughter, he had no inten- 


claim for refund 
other state bar groups 






cizing the commercial spor 
The program is interrupte, « 
quently by recesses dee], 
the judge for permittine ... 
commercials the opinion ;.. 
Two factors in part 
cited by the opinion a 
jectionable on the pro 































identification of the 
volved; and 





e4Uuse 










to conduct simulated tri 
manner “befitting the dign;. 
the court, or with regar; 
protection of respondents 

Both programs had beep 
der consideration for two -: 
by the State Bar of \ 
committee on professi 
judicial ethics and its cor 
on public relations. Pos 
mat changes to make 
grams more acceptable ; 
considered, but found nat fe 
ible.” The use of ju 
other sections of Mi 
the withholding of th e 
fication was also considere 
rejected. 

The opinion concluded zh: 
these programs were appr: 
there would be no reason 
other judges could not en: 
in similar activities “to 
their names before the pu: 
There would also be no m 
of preventing lawyers who 
pire to the bench from x 
the same medium. 

According to the Coord 
monthly newsletter of ti 
ican Bar Assn., judges ¢ 
some time been appearing @F“2 
bar association-sponsored : 
vision shows in variol 
Usually, these are panel 
shows rather than court sceqi won 

In a few cases, judges :ggry'*s 
appeared in fictional TV Rees 
dramas, sometimes without: 
identities being disc 
usually without c 
sponsorship, the publi 



























































































































The State Bar of Mic! 
said to be considerin: 
copies of the formal 





order for a form 1040} tion of making a profit.Hennik, 


also be a return, MEDICAL EXPENSE: 
payer’s house had no downstairs 


hypertension condition. climbing 


LEGAL EXPENSES: The prop-| stairs was an overstimulation of 
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-_ sister-in-law w ] : E 
and sister-in-law would more serious consequences. 








| doctor advised him to install an 
or ‘to taxp ayer if it were 


separate ro erty. La ay 2 
: 8 aii Held: Taxpayer is allowed 


the purchase price and 


about half the est bees 
ranch property. 


: he legal expenses were MARITAL DEDUCTION: 


devised to her hus! 
nsecieae pel to their eee 


d grandmother in : z 
ae 1 estate if he should 
the Chicago office of 


: h power + 
a concrete-pile company and re-} The power of 


enlarge the husband's 
life estate to complete owner- 
ship. Accordingly, 
inter est does not qualify for the 
1 deduction. Evilsizor Es- 


1953. He claimed deduc- 
— d the husband’s 
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LOSS  peovcrios 
newly-built house 


BUSINESS and 
MORTGAGE 
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let end 2nd MORT@AGES - RESIDENTIAL - INDUSTRIAL & COMMERCE 
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MORGAN CO. siz 


; - Four months later, the 
and received back her 


a loss of $850. 
Held: The loss 
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> Jersey bar, who spent 
st summer traveling in 
_has written a letter des- 
the hearing of a case 
>e judge Russian court 
he visited during 
The letter presents a 
server’s view of the pro- 
and is at once a tech- 
praisal and an interest- 
yal. It reads as follows: 
know, I have been 
the court procedures in 
of the countries thru which 
-e been traveling. Where- 
yssible I have tried to at- 
urt session. I decided to 
isit an actual trial here 
1, despite many dis- 
1ents given me by other 





his 



























iately, my interpreter is 
e law student and be- 
efforts and a letter of 
ction from the president 
New Jersey Bar Associ- 
jirected to the courts in 
we intended to 
was able 
Moscow. 








+ AECY 
tO WIt- 


urts start here at 1: 
1d continue until 5 p 
5 was obtained in ad- 
from the presiding judge 


n 








our attendance. We 
ho Ma itue early and he invitec 
rom usm: nis chambers for a private 




















r before court. 
beans mbers were small and ve 
he presiding judg 
e was Guskov, was a 
He was dressed in 
SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Monufacturer’s Products Liability 
dzes -vties from chemicals, trade processes 
defective mechanical design 


or operations. 
Investigations - Clear Reports 
Expert Court Testimony 
*OR SCIENTIFIC OR ENGINEERING 
HELP IN ANY CAUSE 








IARENCE W. WINCHELL ASSOCIATES 
"7 Avenue, Hackensack, N. J. 


Euclid 














SO YOU WANT 


Insel’ §6=A NEW JERSEY 
ING DIVORCE 


J By Milton Diamond 


pp. Divorce Manual cover- 


33 Legal Topics and citing 


ANGE 
ERIE! 


SERS A 
ESTATES 


4ING 


ort 


rer 50 Leading Cases. Detailed 
id accurate, yet colorfully 
ONLY $1. 
EMERALD 


PUBLISHING CO. 
1-9 WAVERLY PLACE 
MADISON, NEW JERSEY 


mitten. postpaid. 








WANT 
SOMEONE 
LOCATED? 


Howell Describes Russian Trial Procedure 















had the 


business clothes but 
necktie. 


In the chambers, 


wore no 


there were 





two young ladies. whom we 
Jught at first were court 


clerks, however, we subsequently 
learned that they were ‘associate 


judges’ but were not lawyers. 
The court, therefore, consisted 


f the 
Vs. sil 


presiding judge, who must 
a lawyer, and two laymen. I 
learned that a majority decision 
of the three was necessary for a 
verdict 
When 
we were 


room wl 


pe 


the court session started 
ushered into the court- 
lich was about 35 feet 

ig and 25 feet wide. My inter- 
preter explained that all court- 
and furnishings were al- 
s the same. There was a very 
] section for spectators 
hed with low wooden 





rooms 







es. The three judges sat 

he front, in back of a long, 
1ised desk. None wore any robes, 
ust their street attire. Of course 
ere was no jury. There was a 


for the plaintiff’s counsel 
yne for the defendant’s law- 
In addition to this there was 
sk which was occupied by 





the ‘public prosecutor’ who in 
this case, was a woman lawyer. 
There is no stenographic rec- 






, but instead, the court 
l makes notes of the impor- 
tant items in the testimony. 

particular case we heard 
i the claim of an engin- 
building project where 
had been a re-organization 
number of engineers laid- 








ff. It was his contention that 
should have been re-classi- 
fied to chief engineer and re- 
ned. Incidentally his re-class- 


ification would have entitled 
I to 100 rubles a month more 





Witnesses are first advised re- 
the penalt of false 
and then required to 
statement that they un- 
such a penalty will be 
if they falsely testify. 










nalty is two years im- 
ont. After signing the 


tat 2nt they have to leave the 
ul 9m until they are called 





After testifying they 
remain in the courtroom. 
identally. the same procedure 
of excluding witnesses from the 


irtroom is followed in Eng- 


estify 















he plaintiff states his posi- 
tion in the case and is the first 
ql by the presiding 


then by the judge’s O- 
s, then by the public prose- 
and then by the defendant. 
> procedure is then fol- 
h the defendant. There- 

plaintiff just calls his 





i and then the defend- 
nt his and the order of ques- 


; the same. 
close of the case the 
gives his arguments in 
of his contentions and 
defendant his conten- 














should be 


as to what 
. These rec 
advisory only 
not bound 
Thereafter 
rs a decision. 
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witnessed 





i E I pr 

edings was quite an experience. 
A} y few foreign lawyérs 
fr e western countries have 
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Delinquency Rising But 
Furor Over It Up More 
Middle Class Finds Its 
Children Involved 





New York (ACCN)—Contrary to 
popular belief, juv e delinquen- 
cy is not increasing as rapidly as 
is the public furor over it, the 
American Psychological Assn. was 
told. 

At a recent symposium on juv- 
enile delinquency here, members 
of the group said that serious 
youth crimes, which are not typi- 


ni 











cal of defiant juv behavior, 
receive all of the h lines. 
Dr. Walter B. Miller, director 


in Rox- 
society it- 
tough and 
encourages 


of a special youth project 
bury, Mass., said that 
self, applauding the 
manly” virtues, oft 
delinquent behavi 
Miller contended tl the pres- 
ent public furor is due not so much 
to an increase in delinquency, as 
to the increase of 
dle-class youth. 


This has aroused middle 
class, he said, whi startled 
to find its children committing 
acts once believed only in 


the province of the privileged. 





long mid- | 


Miller used the current rock ’n’ 
roll fad to illustrate how lower- 
class culture, spee and dance 
patterns were invading the whole} 
of youth in this country. 


the 
effective of such 
movements to take ] in this 
country, and listed others as the 
‘ragtime” period 1920’s and 
the “swingtime’ itterbug” 
period of the 1931 
Miller agreed 
chologists, howev 


He characteriz 
fourth and most 


as 


yther psy- 
then as 


now, the patient the de- 
linquent, but the comm nity 


He 
pring 


es in communitie 


pointed out fforts to 
about constructive chang- 
ften block- 


ed. He said this was due to the 
fact that many social in- 
stitutions interest prevent- 
ing delinquency 2 stake in 
the maintenance conditions 


that cause it.” 


Thus, he said police de- 
partment, which public ex- 
pects to be the keeper of peace, 


must continue to and set- 
tlement houses that are equip- 
ped to handle lower-class young- 


sters who are ambitious to move 
into the upper- brackets 
must continue provide serv- 
ices for “good” youngsters and 


ignore the tough 
The symposium 
Isidor Chein of the 


heard Dr. 
earch cen- 





ter for human at New 
York University said the 
total youth crime es for a 
previous “high anxi period,” 
1949-52, showed in mis- 
demeanors, but no increase in 
felonies. He noted that the furor 


was even greater than it is 


now. 
Ford Grant To Enable 


U. of P. To Enlarge Trans- 
National Law Program 






The receipt on Monday of two 
new grants from the Ford 
Foundation t $553,450, 


plus a share in a third, will en- 
able the University of Pennsyl- 
vania to expand significantly its 
work in international law, men- 
tal health and business admin- 
istration. 

A grant of $334,000 to 


ia 





he Law 






School will be used over a ten- 
year period to enlarge its teach- 
ing and research grams in 
trans-national law. A new pro- 





sorship in Comparative Law 





will be established, the ap- 
pointee to be chosen from the 














Unique Columbus Project 


The Columbus (O.) Bar Asso-| CHICAGO (ACCN) 
ciation reports marked success} 
with an unusual public service| 
project. Itstarted with an hour-| 
long program “Primer for a Jur- | 


or,” televised initially in May of 


1956. The special program was| 
arranged by the Columbus Bar| 


Association in cooperation with 
Station WBNS-TV to acquaint 
the public with the duties of 


jurors and their essential role in| 
justice. | 


the administration of 
The program, part live and part 
film, was an immediate hit--so 


much so that it was shown a} 
second time by the same station. | 
An estimated 100,000 or more | 


persons saw it on TV. 
A kinescope film of the pro- 


than 200 Columbus organizations 
telling them of the availability 
of the film, and through its 
Speakers’ Bureau, of a lawyer 
speaker to discuss the need for 
qualified jurors. The Junior 
Lawyers Committe cooperated. 
In addition to the initial 
audiences, an estimated 4,000 
persons have seen the film in 
showings before civic, business, 
church, and school audiences. 
“Primer for a Juror’ opens 
with a jury in heated debate in 
a jury room, hammering out a 
verdict in a property damage 
claim. It then reviews the 
torical development of the jury 
system from antiquity to mod- 


ern time. It shows attorneys in|; 


and 
de- 


Statements, 
testifying. It 


their opening 
key witnesses 


picts the voir dire examinations] ° 


and picks up the judge’s charge. 
The argument of counsel and 
the deliberations of the jury are 
skillfully woven into the film, 
which concludes with the return 
of the verdict. 

The picture also shows scenes 
produced at the courthouse, jury 
rooms, judges’ chambers and 
similar “atmosphere”; it traces 
the procedures of the trial from 
the filing of the petition to the 
verdict, including each in 
the impaneling and selection of 
the jury. The film is both au- 
thentic and interesting. Most of 
the script for the court action, 
as well as actual production, 
were supervised by the Columbus 
Bar Association committee. The 
continuity, commentary and 
jury scenes were written by the 
studio. 


The Columbus Bar believes 
is the first to produce a V 
show and kinescope it for later 
use before “live” audiences. It 
thinks similar efforts by other 
bar associations would be feas- 
ible, in cities having interested 
TV stations and amateur theat- 
rical clubs available to cooperate 
At present, the Columbus Bar 
has only a single copy of ‘“Prim- 
er for a Juror” but is considering 
acquiring at least one more to 
permit rentals at a nominal fee 
to other bar associations. 
ranks of distinguished foreign 
scholars. Annual fellowships will 
be provided for two or more 
foreign graduate students. The 
funds will also be applied to fac- 
ulty research work in this coun- 
try and study abroad. 

“We are concerned,” said Dean 
Jefferson B. Fordham of the Law 
School,” with the transnational 
demands upon the legal order 
in a shrinking, interdependent 
world. Lawyer training must 
take account of this challenge 
to law, as an instrument of so- 
cial control, in the international 
community. 

“In a more workaday 
the very situation of the Law 
School in a great metropolitan 
port city sharpens awareness of 
society’s need for the education 
of lawyers to guide the complex 
operations of shipping, interna- 
tional trade and business.” 


step 


TV 








sense 
sense, 


his- | 


"Primer For A Juror" Is 5 States Ban Bias In VA- 
FHA Financed Housing 





Five states 


now prohibit discrimination in 
rental or sale of housing fin- 
anced by mortgages backed by 
government agencies such as the 


Federal 
Veterans 


and 


ports 


in a recent 


Housing Administration 
Administration, 
the National Assn. of Housing, 
and Redevelopment Officials re- 


Journal of Housing. 


Four of these laws were added 
by state legislatures this year, 


in Massachusetts, 


issue of 


its 


New Jersey, 


Oregon and Washington. New 


York was the 


such legislation. 
Bills prohibiting bias in rental 


Minnesota’s 
ever, set up a commission to 1n- 
vestigate the need for such leg- 
islation in the state. 


TV) 





legislature 


first 


| publicly-backed or not 
gram was made. The Columbus}! = 


Bar sent postal cards to more| 


LEGAL NOTICES 















state with 


lor sale of any housing-whether 


— came 
near passage but failed in the 
Minnestota and New York legis- 
latures. 
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NOTICE OF HEARING | STATE OF | NEW JER 
TAKE NOTICE that the undersigned will | OF STA 
ipply to the Essex County Court, on the | CERTIFICATE OF DISSOLUTION 
1st day of Nov 1957, at 2:00 P.M. o'clock fo all to whom these presenta may come 
the ifternoor it the Court House in Greeting 
the Citys Newark New Jersey fo 4 WHEREAS, It appe.rs to my satisfaction, 
lem antl zing then issume the | oy duly authenticated record of the proceed 
‘ f Robert V t Poole and Marie ¢ ngs for the voluntary dissolution § thereof 
Dm tively by the unanimo. consent of all the stock 
Louis Vin t Armento widers, deposited in my office that 
Marie ¢ Armento HOLLEY AND SMITH 
John W Nolet J kay : corporation of this State, whose principal 
1 « er ai et fliv« s situat 1 t N 200 Stat Ss t 
Newark 2, N lersey th City of H : ( ty j 
i..J Oct. 17. 24 3 Now. 7 S11.%4 | State New Jerse Eiizabeth G. W 
wing the agent therein ¢ in charge thereof, 







ipen whom process 


STATE OF NEW JERSEY 

PEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION - 

To all to whom these presenta may come, 
Gireetiv 


WHEREAS, 
j 4 


Certiticate rissolution 





my satisfaction, 
of the proceed 











dissolution thereof ~s . ie ‘ 
ane ead i 1 
offi oy ny stock n writing t the dissolution of said cor 
ry Nc poration, executed by all the stockholders 
. i ; aa . ‘s “ thereof which said consent and the record 
a rpora ion of hi Bate ww — sh ier of ther peacaedines avoreeall are mow on Sie 
t City "y a ararieie eet Rtekar n my said office as provided by law 

Pee ee AS Meare IN| TESTIMONY WHEREOF, 1 


set my hand 























t therein and in charge thereof, ee eee 
process may be served), has fixed = off or Nott 
uplie the requirements of Title 14, ms se = oi tia. | ataiall eal 
Corporat s, Genera of Revised Statutes gaara A + = a nine hundred 
of New Jersey reliminary to the issuing } DW \ " PATTE N. 
of tl ( ficate of Dissolution sev Bac 
NOW, THE REFORI I, the Secretary of , R 
State the tate of New Do Hereby , . E or 
Certify if the said corpors did, on the 
¢ y 17 ; STATE OF NEW JERSEY 
e a duly executed and attested consent DEPARTMENT OF STATE 
wr x to t lissolution of sald cor ERTH ICATE OF DISSOLUTION 
wrat exe t br a the stockholders 7 all whom thease presents may come 
ereof, wh the record Greetin 
é now on file Wilk REAS, It wears to my satisfaction 
bpomy said law yy duly authentt record of the proceed 
w HE REOF, I tary dissolution thereof 




















hand and af the stock 
at Trenton. t 
A.D t t s i nine hundred principal 
\ s 
EPWARD J r'TEN H ( 
S fary St s \ H 
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ARTMENT OF STATE “ 
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BS e — = writing to the dissolution of sald cor 
s pos 
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To s rsey, Do Hereby 
y did, on the 
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: WHEREOF, 1 
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: = attested consent tf ADRIAN M. 
<i etna : a Pignractt cid f the County of 
sind Speen all the stookh< oiders the application of 
“ptt : Leet eR hs of said deceased, 
‘ ae the creditors of 
sail be - to the subscriber 
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a, estate of said deceased, 
= from this date, 
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s New sey J rank ing 
being the agent herein and in charge 
reof on we process may be eckven. . eing the agent e and ir 
al ~] wit t equirements of Title | charge thereof, upon whom: process may be 
4 rporations Genera!, of Revised Stat-| served). has complied with the requirements 


preliminary to the | of Title 14, Corporations, General, of Revised 

ate of Dissolution. Statutes of New Jersey, preliminary to the 

tE. I, the Secretary of | i ificate of Dissolution 
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attested consent 
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br as the stockholders | ‘ent in writing to solution of said 
~ nt and the record | COTporation, executed by all the stockholders 
2 said consent and the record 








thereof, whi 








? r = Ke now on file | \¢ the proceedings aforesaid are now on file 
ria jed by law n my said office as provided by law 
WHEREOF. J IN TESTIMONY WHEREOF, 1 
y hand and af have hereto set my hand and af- 
rod at Trenton fixed my official seal, at Trenton. 
f October this Twenty-fifth day of September, 
See Al ne thousand nine hundred | (Seal) A.D., one thousand nine hundred 
t f and fifty-seven. 
} PATTEN, EDWARD J. PATTEN., 
Re ¢ ‘ tate Secretary of State. 
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that the undersigned wiil | 
Middlesex County Court on/|'t 


at mecred o'clock in the 
Ho in New Bruns- 
ra coment authoriz- 
sINOWITZ, also known 
TZ, SYLVIA RABINO- 





CHARLES RABI 


ROBERT JAY RABINOWITZ 


JOYCE RABINOWITZ, 
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JODY MARK 

assume the names 
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Dated: Se 


ns rE OF DOMENICK 


ptember 19, 1957 


1 1 Dated: Sept 
LU, de ESTATE OF JOHN WILLIAM HICKS, de- 












ADRIAN M. 
the County of 
application of 
id deceased, 
creditors of 
subscriber 


order of 

Surrogate of 
made, on the 

Executor 


the 
the 










their claims and 
. f said deceased, 
s date, or they 


rosecuting or 
subscriber. 





s le aa 
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STATE OF NEW JERSEY | 
DEPARTMENT OF STATE ESTATE OF PATRICK FINNEGAN, deceas- 
CERTIFICATE DISSULUTION ed 
Greeting | Pursuant to 
WHEREAS, It appears my satisfaction, | FULEY, JR., 
by duly authenticated record of the p - | Essex, this day 
r the vo 3 lissolution thereof | the undersigned, 
by the unanimous consent of all the stock- hereby 
helders, deposited in my that deceased, to 
Ss & E He CORP oate~gr affirmation, their claims and 
a corporation of lis Stat whose is agawinst the estate of said deceased, 
f t ¢ six months from this date, or they 
forever barred from prosecuting or 
x the same ainst the 
ROBERT 8S. GREENBAUM 
ROBERT S. GREENBAUM, Attorney 
ts of Title 14, | 60 Park Place ¥ 
Revised Statutes | Newark 2, N. J 
y to the issuing | L.J Sept. 19, 26 
tion 
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Dated: September 11, 1957 | 
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1957 
de- 


Dated 
WILLIAM J 


September 18, 
ESTATE OF STINSON, 
ceased. 

Pursuant to the order of ADRIAN M. 
“ULEY, JK., Surrogate of the County of 
‘ssex, this day made, on the application of 
the undersigned, Administrator of said deceas- 
ed, notice is hereby given to the creditors of 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
against the estate of sald deceased, 
months from this date, or they 
barred from prosecuting or 
same against the subscriber. 
STINSON 
Attorney 


said 
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vithin six 
will be forever 
ecovering the 

EDWARD A 
THOMAS E. DURKIN 
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Bankruptcies 


The names of the Referees are abbreviated 





as follows: L-Lipkin; T-Tallyn; W-Weelans. 
BENDETT, Jack, ind. & t/a Modern Delica- Certain “trouble spots” in fed- 
tessen & Restaurant, 895 5S. 10th St., ; 
Newark; TROT me W.L. & T.; solr. eral income tax returns are 
A. Nathan Cowen; 10-11, | guides tq the Internal Revenue 
BONDISKEY, Joseph, a/k/a Placido Bon-| Service in selecting those for 
diskey, 586 10th St., Hammonton; vol. ; : : 
liab, $12,091.94; assets $1,005: refr. W.L.| audit, says Commerce Clearing 
& T.; solr. Clarence J. Mattioli; 10-10. House. 
CHERRY, Sylvester John, Tennent Rd. R.D. 
#2, Englishtown ; a: liab. $20,138.45 ; These spots, described by 
assets $245; refr. W.L. & T.; solr. Samuel! Commissioner of Internal Rev- 
= hag ial enue Harrington, are listed in 
DUGGAN, Michael, 90 Tracey Pl., Engle- | « j 
wood; vol.; liab. $16,072.51; assets ‘2.- CCH Federal Tax Guide Re- 
800; refr. W.L. & T.; solr. Robt. E. Per- ports”. 
sonette; 10-10 i : 
DUGGAN Safety Products Co., Ine., 90 Harrington said the IRS has 
Tracey Pl., er ee vol. ; ag bap “gone scientific, perhaps like the 
3.65; ssets 26; refr ee Ae ” : : Fy 
solr, Robt. He. Persdnette; 16-20. pollsters”, in making its selec- 


GLAZE Products Co., 78 Hackensack St., E.| tions for audits, and it picks 


Rutherford: vol.; liab. $29,194.54; assets | 

$1,167.25: retr. WLL& T/: solr. Klein.| OUt those that give most effec- 

Pas ee eS AVS ma | tive results with the available 
HERDLE, Louis, 676 Roosevelt St., Wood- | ; s : 

bury; vol. Ain $8,065.27: assets $155. investigative manpower. : 

refr. WI. &T.; solr. Frederick Thomp-) Al] returns regardless of income 

gon; " 
INDIAN HILL ESTATES INC., 125 Broaa| Teported are mathematically 

St., Elizabeth; Invol.; refr. W.L.&T.;| yerified. Returns taking the 

solr. Jack L. Cohen 10-10 d ti ting 
MARTUCCL, Joseph, 90 Jefferson St., New| Standard deduction or reporting 

ark; vol.; liab. $11,318.74; assets $19,-; income all subject to withhold- 

550; refr W.L.& T.; solr. Rothbard, | , 34 

Harris & Oxfeld; 10-11 ing narrow the scope of profit- 
MATONTI, Archimedies, t/a Matonti Paint,| able audit. 

195 Park Ave., Newark; vol.; liab. $7,- ; 

317 O8; assets $650; refr, WoL. & T. : <9 After the simpler returns are 

en ees. OPS verified and excluded, about one 
MORAES, Steve, 620 8S. Washington Ave., Te = 

New Market; vol.: liab. $132,553.97 ; return out of every ten is selec 


ted for audit. 
Some types of returns are 


NORMAN N. POPPER 
REGISTERED PATENT 


W.L. & T.; solr. 


10-11. 


assets $13,482.10; 
Gabriel Kirzenbaum ; 











ROY GRIFFITH JONES 


PATENT ATTORNEY 





Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army a ATTORNEY 
CCE Fe ce Bidg., 17 Academy St., Newark 2, N. J. 
24 Branford Place, Newark, N. J. Mitchell 2-1406 


Mitchell 3-6136 Services available te attorneys onig 

















NEW COMPENSATION AND 
PRACTICE FORMS 


Verified Statement 
Forms 


Amended 
Compensation Forms 


#430 C S* Consent Judgment -| +495 py (Form 9A) Verified 
er 812 x 11 inches Statement of Claimant’s 
(3 pages to a set—each page Claim Personal Injury 
padded in 50’s) 
+430 L C* Litigated Case - +425 PD (Form 9B) Verified 


size 815 x 11 inches 
(3 pages to a set—each page 
padded in 50’s) 


Statement of Claimant’s 
Claim Property Damage. 


(Both of the above, 3 pages 
to the set, each page padded 
in 50°s) 


Only caption has been amended 


New Forms 


+80 C Application for Review Amended Forms 
or Modification of Formal 
Award +4050 Summons and Complaint 


(padded in 100’s) (Amended 9/57) 


+85 C Answer to Application for 
Review or Modification of 
Formal 


+4050 (Special) Summons and 
Complaint 
(Amended 9/57) 4 Counts 


Award 

(padded in 100°s) 

=119 C Request for Trial 
(padded in 100°s) 
(see Directive dated 9/13/57 
Division of Workmen’s 
Compensation regarding 
all of the above forms) 


+4055 Summons and Complaint 
- Tort 
+4090 Petition and Order for 


Discovery 


(All of the above padded 
in 100°s) 


Also New 


+32 N.J. Summons - Superior 
Court Involving Reconcilia- 
tion (RR-4:9A-1) (Limited 
Counties) 
(padded in 100°s) 
+3460 Attorney’s Certificate as 
to Guardian Ad_ Litem 
(Negligence Action RR- 
7:12-5(B)) 
(padded in 100°s) 
+3650 Proof of Mailing 
(Padded in 50’s or 100’s) 


Other New Forms 


+50 Notice to Quit and Demand 
for with 
notice of increase 


Possession - - 


+55 Notice to Quit and Demand 
for Possession 


in 100°s) 


(All of the above padded te 


ALL-STATE OFFICE SUPPLY CO. | - 


Reveal Trouble Spots That Bring Income 
Tax Investigations 


automatically selected. These 
are personal or business returns 
reporting income above desig- 
nated levels, or combinations of 
personal service or business in- 
come above certain levels. 

One area now receiving close 
attention by agents involves the 
use of alleged branch offices in- 
stalled in resort communities for 
the sole purpose of sending busi- 
ness executives there for vaca- 
tions. 

Other instances include ex- 
pense deductions of purported 
business trips by executives va- 
cationing at resort hotels, ex- 
penses of hunting trips and ex- 
penses of attending’ sports 
events in distant cities. 

Recent instructions, according 
to the CCH report of Commis- 
sioner Harrington’s comments, 
ask agents to take an even closer 
look at such items as club dues, 
entertainment, travel, mainten- 
ance of automobiles, yachts and 
airplanes, and maintenance of 
company supported residences. 

Among other return items 
that may cause federal agents 
to closely scrutinize a federal 
income tax return, the CCH re- 
port lists the following: 

1. Sick pay exclusions and 
medical expenses. 

2, Large cash income from 
business or profession. 
3. Proportionately 

ductions. 

4. Unreimbursed business ex- 
penses of salesmen or executives. 

5. Blanket expense allowances 
by employers which may raise 
the question of added compen- 
sation to the employee. 


large de- 


Paterson Firm Fined For 
Violating Federal Wage 
and Hour Law 


Newark, N. J.—Judge Reynier J. 
Wortendyke, Jr. of the U.S. Dis- 
trict Court of New Jersey, has 
imposed a fine of $1500 against 
the Juliet Footwear Company, 
Inc. of Paterson for violations 
of the Federal Wage and Hour 
Law. The firm is engaged in the 
manufacture of slippers and 
casual footwear. 

Prior to sentencing the corpo- 
ration pleaded guilty to a three 
count criminal information 
charging wilful failure to pay 
proper time and one-half the 
regular rate of pay for all hours 
over forty in the workweek to 
its employees who are engaged 
in interstate commerce or in the 
production of goods for com- 
merce. The criminal information 
also charged the defendant with 
wilful falsification of records 
and shipment of goods in inter- 
state commerce in violation of 
the Act. 

Frank J. Muench. Regional Di- 
rector of the U. S. Department 
of Labor’s Wage and Hour Divi- 
sion, under whose direction the 
investigation was conducted, 
stated that underpayments of 
$3765.89 were found due to eight 
employees during the period of 
August 29, 1954 to November 1, 
1956. Back wage payments were 
paid by the defendant prior to 
sentencing. 


Essex Weekly Call 


FRIDAY (MTOBER 18 1957 







Court and County 
d before Assignment 
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502 High Street, Newark, N. J. MArket 4-5577 


These forms are printed on light weight. high quality. rag content 
bond enabling manifold typing 











Z. H. POLACHEK 


Reg. Patent Attorney 
1284 BROADWAY (at 31s) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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EMPLOYMENT OPPORTUNITY 





| EMPLOYMENT OPPORTUNity 








ACTIVE NEWARK OFFICE, GENERAL 

practice, wants young energetic attorney. 
Equitable arrangement. Write full details. 
Box 356. 





I.R.S. To Issue New Tax 
Form Package For 
Employers 


WASHINGTON, D.C. (ACCN) 
The internal revenue service 
has changed its method of mail- 
ing employment tax forms to 
employers who report and pay 
income tax withheld from wages 


under the Federal Insurance 
Contributions act. 
Earlier this year, form 941 


(Employer’s Quarterly Federal 
Tax Return) was printed as a 


“self mailer,” and the practice! 


of enclosing the forms in envel- 
opes was discontinued. 

In addition, the IRS said, on 
or about Oct. 15 there will be 
a special mailing to employers 
of a booklet titled “Employer’s 


Tax Information Forms,” con- and related tr 
taining the following forms ‘[{3t ee 


which, in past years, were en- 
closed with forms 941: 

Form W-4 “Employee’s With- 
holding Exemption Certificate,” 
for use by new employees or by 
employees whose exemptions 
will be different next year. Six 
forms are provided in the book- 
let. 

Publication No. 213 A bulletin 
board poster for use by the em- 


ployer in reminding his em- 
Ployees of the importance of 
claiming withholding exemp- 


tions correctly. 

Form 94la The continuation 
sheet of form 941, for employers 
who have more employees than 


can be conveniently listed on 
form 941. 
Form 7018 “Order for em- 


ployer’s Tax Information Forms, 
for use by the employer in re- 
questing additional forms from 
IRS district directors. 

Form W-2 “Withholding Tax 
Statement 1957,” to be furnish- 
ed to employees no later than 
Jan. 31, 1958. The booklet con- 
tains forms for six employees. 

Form W-3 “Reconciliation of 
Income Tax Withheld From 
Wages,” to be filed by the em- 
ployer not later than Jan. 31, 
1958. 

Check List For use by the em- 
ployer in determining whether 
he is required to file form 940, 
the annual return for those em- 
ploying more than four under 
the Federal Unemployment Tax 
act. 

The new booklet will not con- 
tain form W-2 for 1958, but dis- 
trict directors will furnish sup- 
plies of that form throughout 
the year upon request. 


Employers are required to 
furnish form’ W-2 to each em- 
ployee whose employment is 


the close of 
on or before 
he last pay- 


terminated before 
the calendar year, 
the 30th day after t 
ment of wages. 









ATTORNEY 


STYMIED? 


We can offer excellent chances for adva, 
ment in our Claims Dept. to @imitted ann 
neys and men with Law School tram 
Good starting salary, excellent benefits 
pany car provided when in the felq “a : 
in person or Phone Mr. Whitney a: -;™ } 
view 7-2000. 


ALLSTATE I. 
INSURANCE Co,9° 


MOUNTAIN AVE. MUBRaY Bry 


2 miles off Route 22, take Berkele 
turn follow Diamond Hill Road to 
Ave. and turn right. 
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LAW CLERK WANTED, NEWA 


Exe nt opportunity for experience. p. 
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Box 359. 














HELP WANTED—FEMALE—LEGAL 
retary for modern air conditioned oft: . 
Hoboken. State experience and salary 





Box 384 


EMPLOYMENT WANTED 


PART TIME AVAILABILITY: 
able, extensive experience; 
County. Box 383. 


ed. 
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yftice. Share Secretary. 24 Commerve S:n 
Suite 426, Ma 3-2667 
PRIVATE OFFICE IN LAWYERS’ st 
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LARGE OFFIC! F NISI 
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DESK SPACE FOR YOUNG L 
Alt 1, 786 Broad Street . 
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HANDWRITING EXPERT, 
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CREDIT REPORTS: 


NEW JERSEY BUREAU 


WILLIAM C. FAY, General Manogr 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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TITLE INSURANCE COMPA 


TITLES INSURED 
THROUGHOUT NEW JERSE! 
on the Certification 

of Autherized Attorneys 
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A NEW JERSEY CORPORATION 
Serving New Jersey + Organized 19 


CAMDEN @ FREEHOLD @ Morristown @ New Bruns*o 
PATERSON @ RiIveRSIDE @ Toms RIVER 


13 MARKET ST. NEWARK, N. J. Mitchell 2-787 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENS4 















